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OrtoT cOopHUK MaTepuaioB Ha3biBaeTcs «IIpodeccronanbHas 3TUKA IOPUCTa», HO UMEET TaKKe
M0J13aTOJIOBOK «AIBOKATCKas 3TUKay. KOpHCT — MOHATHE Ype3BBIYAHO MIMPOKOE, BKITFOYAIOIIIEEe
B ce0st MHOXecTBO Tipodeccuii. Ho B mobOom citydae — 310 mpodecCruoHaIbHO MOATOTOBICHHBIN
YeJIOBEK, KOTOPBIH JIETAThHO OCYIIECTBISIET IOPUINYECKYIO IEITEILHOCTh B HHTEPECaX KIMEHTA.
KnmeHTtoM MOXKeT BBICTYNATh U (PU3NUECKOE JIUII0, U OPTaHU3AIMS, U TOCYAapPCTBO, U BCE
obmecTBo. Tak KIMEHT MPOKypoOpa — TOCYAAPCTBO, CYAbs BBIHOCHUT PEIICHHE HMEHEM
rocyJapcTBa, FOPUCT OOMIECTBEHHON OPraHU3alliid 00paIaeTcs ¢ kKaao00i B 3alUTy
00IIeCTBEHHBIX HHTEPECOB. CTYICHTHI — FOPUCTHI B FOPUINIECKHUX KIIMHUKAX, B OCHOBHOM,
KOHCYJIBTUPYIOT TPaXK/IaH U MPEJICTABIISIOT X HHTEPECHI B TOCYJapPCTBEHHBIX OpTraHaX, B TOM
qrcye B cyse. B HEKOTOPBIX KIMHUKAX CTYJIEHTHI pab0TaloT U 10 YroJIOBHBIM jaenaM. Mx pabdora
MOX0%a Ha paboTy a/JIBOKaTa, XOTs OHU M HE MMEIOT TaKOTO cTaryca. Ml B JaHHOM rmocoouun
paccMaTpuBaeTcs paboTa IopHUcTa — aIBOKATa, 3alIMINAIOIIEro paBa KIMEHTA IO YTOJIOBHOMY
JeTTy WIIA TPECTaBIISIONIEr0 HHTEPECHI KIIMEHTA TI0 TPAKIAHCKOMY JIeTy.

Kasx b1t 1opucT 1o-pa3HOMY OTBETHT Ha BOTIPOC, B UYEM COCTOST IIEJIM €T0 pabOThI: TOMOYb
KJIMCHTY 3alllUTUTh CBOU IIpaBa, BOCCTAHOBUTH CIIPABEJIMBOCTbD, BHIUTPATH JI€TI0, TOOUTHCS
pe3yabpTaTta, oTpaboTaTh TOHOPAp, CTaTh 3HAMEHUTHIM H.T.J1. [Ipeanaraembpie BHUMaHUIO
YUTATENsI MAaTEPHAIIBI MOTYT IIOMOYb OTBETHTH Ha JIPYTOil BOIIPOC: BCE JIU CPEACTBA MPUEMIIEMBI
JUTSL TOCTHKEHUS ATUX 1esieid? [Ijisi UBUIM30BaHHOTO FOPHUCTA BBIOOP CPEACTB OTPAaHUYCH
paMKamu Tpo(PeCCHOHATTEHON ITHKHU.

OnbITHBIE FOPUCTHI — YJICHBI KOMUCCHI 110 MPOPECCHOHATBHON OTBETCTBEHHOCTH KOJUIETUI
a/IBOKaTOB — 3aMEYal0T, YTO MOJIOJIbI€ FOPUCTHI YAaCTO OKAa3bIBAIOTCS HAPYIIUTEISIMHU U
MIPUBJIEKAIOTCS K AUCLUITIMHAPHON OTBETCTBEHHOCTH HE BCIEACTBHE 3JI0I0 YMBICHA, a U3-3a
HEe3HaHUs 3JI€MEHTapHbIX dTHYEeCKUX npaBuil. Hu nomamnee Bocnuranue, Hu o0yuenue B BY 3e,
HU BJIMSIHUE OOLIECTBEHHONW MOPAJIM YaCTO HE MOTYT CIIOCOOCTBOBATH, & TO U MEIIAIOT
BOCIUTAHMIO Y HAUMHAIOILIETO IOPUCTa COOCTBEHHOM CHCTEMBbI LIEHHOCTEH U IIPaBUJl, KOTOPbIE
MOMOIJIA Obl €My IPUHUMATh IPaMOTHbIE, TPOPECCHOHATbHbBIE, ITUYECKUE PELICHUS B
HEIPOCTBIX CUTyalusaX BbiOopa. CocTaBUTENH MOMBITAINUCH IPUBECTH B ATOM [TOCOOUH
HEKOTOpBIE MPUMEPHI PA3IUYHBIX HCTOYHUKOB, CIIMCOK KOTOPBIX B A€MCTBUTEILHOCTH
HeucuepnaeM. Mbl HaJieeMcsl, UTO 3HAKOMCTBO C HUMH OyJIET MOJIE3HO U IIPU pa3paboTKe Win
COBEPIIECHCTBOBAHUHU MPABUII IPO(HECCHOHATIBHOM ATUKHU (3TUYECKUX KOJAECKCOB) IOPUINUECKUX
KIIMHUK, U 17151 Tpo(eCCUOHATIBbHON TPAKTUUECKON MTOBCETHEBHOM €A TEIbHOCTH.

Maguenne ABTOPUTCTHBIX IOPUCTOB — KaK B AaHTUYHBIC BpCMCHA — ABJISACTCSA Ba)KHEHUIIIIM
HCTOYHHNKOM HOPM HpO(l)eCCHOHaHBHOfI O9THUKH, UX MOpaHBHBIfI ABTOPUTECT, UX IMTOBECACHUC
CIOCOOHBI TIOBJIMSTH Ha (POpMHUPOBaHKE 00PA3IIOB MOBEICHUS BO BCEM MPO(HECCHOHATEHOM
COO6HICCTBC AaXKE B OTCYTCTBHUEC CAWHBIX MMMCAHBIX IIPAaBUJI. K COXKaJICHUIO, TaKNX SINHBIX
MpaBUJI aJBOKATCKOM STUKHM B Poccuu moka HeT, Kak HEeT U €JMHOTO aJIBOKATCKOT0 COOOIIECTBa.
Ho HCKOTOPBIC STUYCCKNEC HOPMbBI MOXKHO HaliTu B AOKYMCEHTax, INpexKac BCECTro, - B
3aKOHOJaTCIbCTBE. Me)KIIYHaPOI[HBIe AOKYMCEHTBI TaKXKC 3a1al0T OPUCHTUPBI JJIA BI)Ipa6OTKI/I
OTUYCCKHUX ITpaBUIJI. HaKOHeH, Bce OoJIbIIE U OOJIbIIE aIBOKATCKHUX KOJIJIETHH — KaK
TPAAUIUMOHHBIX, TaK U HOBBIX, «IIaPAJUICIIbHBIX) - IPUHUMAIOT CBOU COOCTBEHHEBIE DTHYECKHUE



kozekcel. [Ipu popmupoBaHum e1nHOM aJBOKAaTyphl B COOTBETCTBUU C HOBBIM 3aKOHOM 00
a/IBOKaType, KOTOPBIii, BEPOSITHO OyAET NPUHAT U BCTYNUT B cuity ¢ 2002 roja, 10JKHBI
MOSIBUTHCS M 0011Ke yTHYecKue mpasuiia. Ho He MeHee BayKHO, KaK JIaHHbIE [TpaBuiIa
MHTEPIPETUPYIOTCS U MPUMEHSIOTCS AUCUMILTIMHAPHBIMHU OpraHaMH a/IBOKaTCKOI'0 COO0IecTBa.
JlucuurmHapHas IPaKTUKA MPONUIBIX JIET AAET MPEACTaBICHUE O TOM, KaK U3MEHSIOTCS CO
BpPEMEHEM IPEACTABIECHUS 00 ATUUHOM U HEATUYHOM IMOBEJCHUH, KaK TPAKTYIOTCS IIpaBuiIa U
KaK OIpeNIesieTCs CTENEHb TSKECTH TOTO UM MHOTO IpocTyrnka. O4eHb MM0JIE3HO U U3yUeHUe
3apyOexHOro OMbITa: HECMOTPS Ha pa3jilyune IMPaBOBbIX CUCTEM, aJBOKAThl Pa3HBIX CTPaH
paboTaloT C KIMEHTaMHU MO OJIMHAKOBBIM TEXHOJIOTHUSAM U OKA3bIBAIOTCS B CX0KUX CUTYaIUIX
MOpaJILHOTO BBIOOpA.

OTrueckue mpoOJIeMbl U TTpaBuia, 0 KOTOPHIX HIET PeYb B JAHHOM IMOCOOWH, 3aTParuBarOT
B3aMMOOTHOIIIEHUS FOPUCTA C KIIMEHTOM, C IPYTUMH YYaCTHUKAMH MPOIIECcca, C KOJIJIETaMH 110
npodeccuu, ¢ rocyaapCTBEHHBIMU OpraHamMu, ¢ oO1IecTBOM B 1esioM. Crenysi 3STHYeCKUM
MpaBujIaM, MbI HE TOJIBKO o0eperaeM ceOst U KIIMEeHTa OT HEMPHUSATHOCTEH, HO ¥ TIOCTETICHHO
yiyumiaeM UMUK npodeccun. Cerogaus B Poccuu ecTh maHc co3Manus HACTOAIIEH
poeCCUOHAIBPHON KOPITOPAIMH M OJHOBPEMEHHO IAHC BOCITUTAHUS HOBOTO MTOKOJICHUS
FOPUCTOB U BCEX IPaskJaH — Ui TOr0 CO3Jat0TCs KOJEKChI MPOPECCUOHATBHON ITUKH, [
3TOTO IOPUCTHI 3aHUMAIOTCS OOIIIECTBEHHBIMHU TTPOOIeMaMu, IPABO3ANTUTHON IEATETbHOCTBIO,
MpaBOM OOIIIECTBEHHBIX HHTEPECOB, B TOM YHUCJIEC TPABOBBIM 00pa30BaHUEM HACEJICHHS H,
KOHEYHO, OKa3aHHWEM OeCIJIaTHOW IOPUANYECKOM MOMOIIH MAIOUMYIIUM. T0, Kak padoTaroT
CTYJICHTBI BO MHOTUX IOPUINYECKUX KIIMHUKAX, TIO3BOJISIET HAACATHCS, YTO TSI CIICTYIOIIETO
MMOKOJICHUS FOPUCTOB ATHYECKUE TIPaBUiIa CTAaHYT HOPMOM, TPUBBIYHON U €CTECTBEHHOM IS
poQeCCUOHANIOB, 11€TTh KOTOPHIX — MTOMOYb JIFOJISIM B Pa3pelIeHUU UX MPABOBBIX MPOOJIEM.

[Ipu coctaBneHnu cOOpHUKA OB UCIIOIH30BAHBI MAaTEPUAIIbI pa0OUHX TETPaIel CEMUHAPOB,
JIETHUX U 3UMHHX IIKOJI, IPOBENCHHBIX IpH nogaepxkke @onga @opaa 1 AMEpUKaHCKOU
Accounanuu Opucros/LlenTpansHo- 1 Boctouno- EBponeiickast [IpaBoBas Muunuarusa
(ABA/CEELI). Ot umenu coctaBuTeNeld X0TeN Obl BEIPa3uTh 0COOYIO MPU3HATEILHOCTH 32
COJICHCTBHUE B MOJIrOTOBKE JAHHOI'O IOCOOMS OpraHMU3aTOpaM JIETHUX LIKOJI B TBepH
(pyxoBonutens Jlronmuna [lerposna Muxaiinosa) u CtaBporosne (pykoBoauTenb Jlnaus
AnekceeBHa BockoOuToBa).

OcHoBHas paboTa 1mo noadopy MaTepuasioB Obuia BeimoiHeHa Hukomaem MaTBeeBrueM
Kunaucom, kanauaaTom opuandecknx Hayk, goueatoM MI'FOA u anBokatom MI'KA, kotopsiit
CTOSUT Y HICTOKOB Pa3pabOTKH IaHHOW TEMBI.

HE3ABUCHMOCTH — OCHOBHOM INPUHIIUII FOPUINYECKOM dYTUKHA*

Paiimon MyJiepar,

IIpe3unent CoBera Kosuterunii anBokatoB u FOpuaudecknx o6umects EBponeiickoro
CoobuiecTBa

AJBOKAT

[IpennazHaueHne agBokara

* «Angsokat». Nell, HosiOps 1996 1.



B camom koH1e npeBHeit 6azunuku ropoga [lomnen HaxoauTes noanym, oOpamIIEHHBIH IByMs
psaamu U3 mectd KojoHH B KopuHdckom ctuiie. 9To MecTo ObLIIO OTBEJIEHO IS CyJeH
a/IBOKaToOB, KOTOpBIE pa30oupaiu 3/1eCh Jelia, CIOPHIN U BBIHOCHIN peteHus. [ Toro, 4To0bl
MOMACTh HA ATOT NOJUYM, YUaCTHUKHU MPOIecca JTOJKHBI ObUIH MOJAHATHCS 110 OAHON U3 ABYX
JIePEBSIHHBIX JIECTHUII, KOTOpbIE yOUpaIUCh Cpa3y Mocie Hayaia CayllaHus Jeja, Tak YTo CyIbU
1 aJIBOKaThl BO BpeMs Cy1e0HOro pa3ouparenbcTBa ObLIM B KOHTAKTE TOJIBKO CO CBOUM BBICOKUM
MpeAHa3HauYeHUEM, CBIIICHHOW (DYHKITMEH, a HE UMEIIU JIEJI0 C MyOJUKOM, TOJISIIEHCS BHU3Y.

DTOT 0COOBINA, CBAICHHBIN CTATyC 00JIEe HE CYIIECTBYET, HO 51 COCJIAJNICSA HA HETO, YTOOBI
MOAYEPKHYTh BHUMAaHUE U YBAKCHUE K BAKHOUN OOIIECTBEHHON (h)YHKIIMH, KOTOPYIO UCTIOTHSIOT
aJIBOKATHI M KOTOPAasl TaK OTJIMYACT Ty NPOPECCUIO OT IPYTHX.

B o6miecTBe, mpu3HaIeM BEpXOBEHCTBO 3aKOHA, aJJBOKAT UTPaeT 0coOyto poiib. Ero o6s3an-
HOCTh HE UCYEPIBIBACTCS ITPOCTHIM HCITOJIHECHUEM TPEOOBAHMIA 3aKOHA. ABOKAT JIOJDKEH
CIIYKUTh UHTCPECAM IIPaBOCyqus, a TAKXKC JIFOJAM, IIpaBa 1 CBO60)II)I KOTOPBIX OH ITPHU3BaH
OTCTAauBATh U 3alIUIIATh.

AJIBOKAT Kak ciryra npaBoCyIus

AJIBOKAaT BBICTYNAET KaK BayKHOE JICHCTBYIONIEE JIUIIO MPU CBEPIIEHUHU MTPABOCYIUsl. AABOKAT,
PaBHO KaK U CY[bs, ABIISIETCS CIYKUTEJIEM B XpaMe MPaBOCY AUSI.

OTHKa agBOKaTa

B cBs3u ¢ Ba)HOU M OTBETCTBEHHOW POJIBIO, KOTOPAsi BO3JI0’KEHA HA a/IBOKATa, OH JOJDKEH
COOTBETCTBOBATH OMPEICIICHHBIM MPOPECCHOHATBHBIM M 3THICCKUM KPHTEPHUSIM, IIPUICM
TpeOOBaHUs, KOTOPBIC PEIBSABIISIFOTCS K aJBOKATY, TOpa3o BBIIIEC TPEOOBAHUN OOBIYHO
MIPEIBABISEMBIX K JTIOOOMY JPYroMy IpaKIaHUHY: JOCTOMHCTBO, IICIOCTHOCTh, HE3aBUCHMOCTD,
HE3aMHTEPECOBAHHOCTD, MPUJICKaHNE, KOHPUACHIIUATHHOCTH ("'coOmroaeHue nmpodeccuo-
HaJbHOM TaWHBI") U T. 1.

B xagecTBe mpumepa 371€Ch MOKHO ITPUBECTH CJI0OBA MPUCATH, KOTOPYIO TPUHUMAIOT (hpaHITy3C-
KHUE aJIBOKATHI:

«CTaHOBSCH aJIBOKATOM.

S 0053y10Ch UCTIOTHSITH CBOM O0S3aHHOCTH

B cooTBeTcTBHM CO CBOMM BBICOKHM IIPEHA3HAYECHUEM,

JlelicTBysl OTBETCTBEHHO, YECTHO, HE3aBUCUMO U TYMAHHOY.

[IpunuMmast npucsry, aiBokatbl OepyT Ha ce0sl 00513aTeIbCTBO MPUACPHKUBATHCSI CTPOTUX
ATUYECKUX PaBUJI, COOIIOIEHNE KOTOPBIX KOHTPOJIUPYETCS KOJUIeTuel afBoKaToB. BaxHeilen
3aJ1a4yeil 3ToM opraHu3aluy ABJsSETCs 0OecreyeHre CoO0IeHUSI UMH BEPHOCTU IOPUINUECKON
npodeccuu, COXpaHeHus B TaillHe cBe/IeHUH, COOOLIEHHBIX KIIMEHTOM, COOIIOCHHS IPUHIIUIIOB

JIOAJIBHOCTH U HE3AMHTCPECCOBAHHOCTHU B UCXOJC A€JIa.

ITpodeccuonanpHas 3TUKA -3TO TO, YTO BBIAEIAET NPO(ECCUIO alBOKATA CPEU IPYTHX.



DTHKa — 3TO caMO€ LIEHHOE JIOCTOSIHUE aJIBOKaTa. AJIBOKAThI 00s13aHbl paboTaTh HAJl
IMMOBBIIICHUEM CBOUX 3THUYCCKUX ITPUHIHIIOB. HeBaJ'IBBaHI/IfI OTUYCCKUX IMPUHIUIIOB aIBOKATOB
CHIDKAET JJ0Bepue IMMyOJIMKH K MPOPECCUH U YBAKEHHUE K 3aKOHY.

JleiTMOTUB OpUANYECKON MPOPECCHUN MOXKET OBITH BHIPAXKEH B TPEX CIIOBAX: L[EJIOCTHOCTH, HE-
3aBHCHMOCTb U JIOCTOMHCTBO, OCHOBAHHOE HAa OCO3HAHUU CBOETO BBICOKOTO IPEAHAZHAYCHUS.

OTU MPUHIHUIIBI JOJIKHBI HE TOJIBKO JIEKJIAPUPOBATHCS, OHH JIOJKHBI BOTUIONIATHCS B KU3HB
agBokataMu. MHorue nmpo6sieMbl Hatiei npodeccun ObUTH ObI pEIIEHBI, €CTTU OBl BCE aIBOKATHI
MPUACPKUBAIIUCH STUX TIPUHIIUIIOB.

HesaBucumocts

He3aBucumMocTs — CyIIHOCTb IOPUAMYECKOH Mpodeccuu

CB000O1HOE 00LIECTBO U CBOOOHBIE JIFO/IM HE MOTYT CYLIECTBOBATh 0€3 KOMIIETEHTHBIX U
HC3aBUCHUMBIX IOPUCTOB.

be3 He3aBUCHMBIX IOPUCTOB HE MOXKET ObITh OCCITPUCTPACTHBIX CYICH.

HezaBucuMocTh — 3TO KBUHTICCEHITUS IOPUIUIECKOMN ACATEIHHOCTH.

HesaBucumocTs sBisieTcst HauboJiee XapaKTepHOW CTOPOHOM JIeATEIIbHOCTH aIBOKaTOB. HezaBu-
CUMOCTH SIBJIICTCSI OTHOBPEMEHHO CHJIBHON CTOPOHOM, 00S13aHHOCTBIO MB IIEJIOM CYIIHOCTHIO
aJIBOKATa.

AnBokar 00s13aH 1elicTBOBAaThL a0COIOTHO HE3aBUCUMO, OH JIOJDKEH OBITH CBOOOIEH OT JIFOOOTO
JABJICHUS U3BHE, 0COOCHHO CO CTOPOHBI TOCYIapCTBA U OT IPYTUX BHEITHUX BO3IACHCTBUN U
0COOEHHO OT CBOMX JIMUYHBIX HHTEPECOB.

[TpaBuTenbCcTBa JOHKHBI 00SCTIICUNTH aIBOKATaM BO3MOXHOCTh UCTIOIHATH CBOU
npodeccuoHabHbIe (PYHKITUU 06€3 TPUHYKICHHUS. TOMOTAaTEIbCTBA WIM HEHAIJICKAIIETO
BMEIIIATEIHCTBA.

AJIBOKAT NOJDKEH, TAKUM 00pa3oM, n30eraTh JIFOOBIX MOCATATEIHCTB HAa CBOIO HE3aBUCUMOCTD U
CJICTUTH 3a TEM, YTOOBI HE TIOCTYMAThCS CBOMMHE MPOGECCUOHATBHBIMU CTaHIapTaMH B
OTHOIICHHUSAX C KIIMCHTAMH, CYJOM WJIM TPETHHUMH JIMIIAMH.

He3aBucuMOCTE B HOI0KESHUIX HOPMATUBHBIX aKTOB

Bce HopmaTHBHBIE aKThI, PETYJIHPYIOMIUE ACITEILHOCTD FOPUCTOB, MPU3HAIOT HE3ABUCUMOCTh
KaK aOCOJIFOTHBIN MPUHITUI TAKOU JESTETHHOCTH.

[IpuBenem B kauecTBe npuMepa BHyTpenHue npasuia ITaprkckoil Kouieruu aaBoKaToB.
Cratps 1.3. OcHoBHble [IpuHIMIBL:

«[Ipodeccus anBokara sBIsIeTCSI CBOOOIHOM U HE3aBUCUMOM Mpodeccreil, OCHOBHBIM
MPUHIIUIIOM KOTOPOM SIBJISIETCS] BEPXOBEHCTBO 3aKOHA.

CymrHocTh ipodeccrn, KOTopasi CAMTaeTCsl «CBOOOTHOM», — 3TO BBICOKOE JIOCTOMHCTBO,
OTBCTCTBCHHOCTH, YMCPCHHOCTD, BEKIIMBOCTH, HC3AUHTCPCCOBAHHOCTh, TAKTUYHOCTE — TO €CTbh
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T€ caMbl€ MIPUHIIMIIBL, COOJIIO/IEHUE KOTOPBIX SABISAETCS (PyHIaMEHTAIbHON 00513aHHOCTHIO
aZIBOKaTay.

B cootBerctBuu ¢ [IpaBuiiom Nel Konekca npodeccuoHanbHOTo MOBEACHUS aJBOKATOB
(comucuropoB), mpuHsaTOoro FOpuanyeckum OOmecTBOM AHIIIMK U Y3IbCa:

«J1ns conucuTopa Mpu UCIOJIHEHNU IPO(PECCUOHATIBHBIX, 00sI3aHHOCTEN HEAOMYCTUMO
MpEeANPUHUMATH KaKue-In00 NeUCTBUS WM CAaHKIIMOHUPOBATh COBEPIIIEHNE JPYTUMU JIMIIAMH OT
CBOET0 UMEHH KaKUX-JIHOO0 ACHCTBUM, KOTOPHIE MOTYT IMIOBPEIUTH WM MIOCTABUTH TIOT
COMHEHUE:

a) HE3aBUCUMOCTb aJBOKATA...»
u [IpaBuiiom npodeccuonanbHoro noseaenus 11.01:

«O)IHI/IM N3 OCHOBHBLIX IIPUHIHUIIOB B OTHOHMICHUAX MEKAY COJIUCUTOPOM U KIIMCHTOM ABJIACTCSA
BO3MOXXHOCTE COJIMCHUTOpA AaBaTb HEIIPEAB3ATHIC U YCCTHBIC COBETHI KIIMCHTY, ITPH 3TOM COJIU-
CUTOP AOJIKCH OBITH CBO60I[€H OT JI000T0 BHEIIHETO MU BHYTPCHHET'O JAaBJICHUA WJIN BJIUAHUA,
KOTOPBIC IPOTUBOPCHYAT MHTCPECAM KIIMCHTA U KOTOPBIC MOT'YT IIOBPCAUTH HpO(l)CCCI/IOHaJ'II)HBIM
B3aMMOOTHOLICHUAM COJIMCUTOPA U €0 KIIMCHTa».

Cratps 8 OcHoBHOrO Ycraa afBokaTtoB VMcnanuu 1982 rona rosopur:
«IIpodeccus anBokata — 310 nmpodeccus CBOOOTHASI U HE3aBUCUMAS. ..»
U cTaths 42 MpOJOIKALT:

«AJIBOKAT IIPU UCIIOJIHEHUU CBOUX 00s13aHHOCTEN JOJKEH JeHCTBOBATh CBOOOHO U
HE3aBUCHMO...»

B CBone nmpasuin npodeccrnoHaabHOM 3TUKU M OTBETCTBEHHOCTH VicnaHcKoW Kosuieruu
anaBokartoB (987) mpoBo3riamaercs:

«B IIPaBOBOM Ir'oCyJapCTBC MHTCIUICKTyaJIbHAsA U HPABCTBCHHAA HE3aBUCUMOCTD aJIBOKAaTa
ABJIICTCA CTOJIb )K€ CYIIECTBCHHBIM YCIIOBUEM, KaK U HE3aBUCUMOCTD Cya. HGSaBI/ICI/IMOCTB,
KOTOPYIO aABOKAT AOJIKCH COXPAHATH ITIOCTOSAHHO, ITPEACTABIACT APpaHTUIO TOT'O, YTO MHTCPCChI
KIIMCHTAa 3allIUIIar0TCs O0OBEKTUBHO».

[IpaBuio 5.4 Tunoseix [pasun Ilpodeccuonansroro [loBeaenust, MpUHITHIX AMEPUKAHCKON
KOJIJIETUEH aJBOKATOB, TOBOPUT O NIPO(PECCUOHATIBHON HE3aBUCUMOCTH aJBOKATA!

«a) aJBOKAT WU IopuaudecKkas GupMa He MOXKET ACIUTh TOHOPAP, MOJYUEHHBIHN 3a OKa3aHHUe
IOPUINYECKUX YCIIYT, C KEM-JIN00, KTO HE SIBIISICTCS aJIBOKATOM...

6) aZgBOKAT HE MOKET 3aKJII0YaTh COTJIALIEHHE O COBMECTHOM e TeIbHOCTH (00pa30BbIBATh
TOBAPUILECTBO) C KEM-IH00, KTO HE UMEET cTaTyca aJBoKaTa, €CiIH MPeaoIaraeTcs, 4To OJJHUM
13 BUJIOB JICSITEILHOCTH TAKOTO TOBAPUILECTBA OYJET OKa3aHUE IOPUAUUECKUX YCITYT:

B) aJBOKAT 00s13aH HE JIOMMYCKATh. YTOOBI JIULIO, KOTOPOE PEKOMEHA0BAJIO, HAHSIIO €r0 WU
OILJIAYMBAET YCIYTH, KOTOPBIE aJBOKAT OKA3bIBAET JIPYTOMY JIUIY, OKa3bIBAJIO PYKOBOISIIEE WIH
HaIpaBJIAOIEEe BO3ACHCTBUE HA PELLIEHUS], IPUHUMAEMbIE aJJBOKATOM KaK MPOPeCcCHOHAIOM B
XO/JI€ OKa3aHUsI TAKUX YCIIYT;



I') aJIBOKAT HE JTOJKEH OCYLIECTBIIATH MPO(ECCHOHAIBHYIO 1€ATEIbHOCTh COBMECTHO C
KOMMEPUYECKOH (TO €CTh MPecaeAYIONIeH 11eTh U3BICUCHHs MPUObUIN) OpraHu3amueii B hopme
MPOeCCUOHAITBPHOTO OOBEAMHEHHS WITH KOPIIOPAITUU U HE MOXKET U30paTh TaKylo Op-
raHU3aLMOHHYI0 GOpPMY JUIsl CBOEH MPAKTHUKHU...»

OrpaHuyueHus, BKIIFOUEHHBIE B 3TO [IPaBUJIO, HAIIPaBJIEHbI Ha TO, YTOOBI 00ECIIEYUTh
HE3aBHCUMOCTbH a/IBOKATa MPU MPUHITHH UM PELIeHUH B X0/1€ MpodeccrnoHalbHOM
JESATECIBHOCTH.

Oo6parumcs u k Konekcy Iosenenust Coeta Komteruit Ansokaros u FOpuandeckux OOmiecTs
EBporneiickoro CooOuiectsa.

Coger koiieruii aABokaToB U ropuanyeckux odmects EBporneiickoro Coob6mectsa (CCBE)
apigercs B EC opunuansHo npu3HaHHOM opranu3zanueii npogeccruonanbubix agsokatoB. CCBE
cocTouT U3 17 neneranui, 4ieHbl KOTOPbIX HA3HAYAIOTCS KOJJIETUSAMHU aJIBOKATOB U
opuandeckuMu odectamu 15 crpan — uinenoB EC, AByMs 5KOHOMUYECKUMU TEPPUTOPHUSIMHU
u 7 nabmonarensmu (Kunp, Bearpus, Peciyommka CnoBakust, Uexust, Cnoenus, [1IBeitmapus u
Typuwst). OcroBHoii 3anaueit CCBE sBsieTcst u3ydeHue BceX BOIPOCOB, OKA3bIBAIOIINX
BIIUSIHUE Ha IOpUIUYEcKyto podeccuto B crpaHax-wieHax EC u B EBpomneiickoii
DKoHOMHYECKON 30HE U BbIpaOOTKa IMPEJIOKEHHUHM, HAlIPaBJIEHHBIX HA KOOPIUHALIUIO U
rapMOHHU3ALUI0 MEXTYHAPOAHON MPOo(eCCHOHATBLHON MTPAKTHKY.

B 1988 romy CoeT kosuteruii aqiBoKaToB U opuandeckux oomiectB EBponeiickoro CoobiiecTra
(CCBE) mpunsin O6muii koaekc nosenenus («Koaexe CoBera KOJIIETHil aIBOKATOB U
ropuanueckux obmects EBponelickoro Coobmiecta" min «CCBE Codey), 3akperuisiromuii
OCHOBHBIE IIPUHIIUIIBI TPOPECCHOHATBFHOTO TIOBEACHHUS, KOTOPBIX JTOJDKHBI TPHICPKUBATHCS BCE
anBokatsl cTpaH EC, oka3pIBaromye I0puInIeckue YCIyTH 3a IpeiesaMu ToCy1apcTBa, B KO-
TOPOM OHH UMEIOT CBOE MTOCTOSIHHOE MECTOHAXOXK/IeHHEe. He3aBHCHMOCTh BKITFOUEHA B 3TOT aKT
Kak 0a30BbIil NPUHLUI TPOPECCHOHATBLHON AESITEIbHOCTU aJJBOKATA.

2.1.1 «MHorue n3 00s13aHHOCTEHN, BO3JIOKEHHBIX Ha aJIBOKaTa, TPEOYIOT, 9TOOBI OH OBLIT
a0COJIFOTHO HE3aBUCHM, CBOOOJICH OT JIF0OOT0 IPYroro BIUSHUSA, OCOOCHHO BIUSHUSA, KOTOPOE
MOJKET OBITH CJICJICTBUEM €T0 JIMIHBIX HHTEPECOB WIIM BHEITHETO JaBiieHus. [loqoOHas
HE3aBHCHMOCTh TaKXXe He0OX0oIuMa IS TOIJICpKaHUS JTOBEPHsI K IPABOCYIUIO0, KaK U HENPe/I-
B3STOCTh CyJbH. AJIBOKAT TIOJDKEH, TAKMUM 00pa3oM, H30erath JIF0OOH yrpo3bl CBOCH
HE3aBHCHMOCTH ¥ BHUMATEJIBHO CJICIUTH 33 TEM, YTOOBI HE TIOCTYIAThCsI CBOMMH PO ECCH-
OHAJILHBIMHU MPUHIUIIAMHE (CTAHIAPTAMHK) B YTOy KIIHCHTY, CyAy. I TPETHUM JIHIIAM.

2.1.2 «Ota He3aBUCUMOCTh HEO0X0IMMa a/IBOKATY B JIF000i npodeccuoHanbHOM 1eATeIbHOCTH,
OyIlb TO pyTHHHas paboTa Wi yyactue B cyieOHoM mporecce. COBET, KOTOPHIN aJBOKAT JAeT
CBOCMY KIIMCHTY, HC UMECT HUKaKOH OEHHOCTH, €CJIN OH Ha€TCA TOJBKO JJId TOIO, YTOOBI
«II0Ka3aThb CG6$I», YIroauTb, JA€TCA UCXOA U3 CBOUX JIMYHBIX HHTCPECOB HUJIM B OTBCT Ha
BHELIHEE J1aBJICHUEY.

Mexnynapoansiii Kogexc Ituku Mexnynaponnoi Komerun Ansokaros (International Bar
Association — IBA) no cyTu — mepenoxeHne HallmOHAIBHBIX KOJCKCOB MTOBEJCHUS U
PEKOMEHIaTeIbHBIN JOKYMEHT, Ha KOTOPBIF MOTYT OPHEHTHPOBATHCS aIBOKATHI, BOBJICUCHHBIC B
MEXTYHAPOIHYIO IOPUIHYECKYIO TIPAKTHKY.

[IpaBuino 3 Konekca ycraHaBiuBaer:



«AJIBOKaThI NPU UCIIOIHEHUHU MTPO(PecCcroHaIbHBIX 00513aHHOCTEN JTOJIKHBI COXPAHSTh
HE3aBUCHUMOCTb. AJIBOKATHI, UMEIOIINE HE3ABUCUMYIO IIPAKTUKY, WIHM MPAKTUKYIOIIHE B COCTABE
TOBAapUUIECTBA, JOJKHBI, IOCKOJIBKY 3TO IIPEACTABIISIETCS BO3MOXKHBIM, BO3IEPKUBATHCS OT
3aHATUS IPYTUM PEMECIIOM WM OM3HECOM, €CJIM TaKOE 3aHATHE CTaBUT O] yTPoO3y UX
HE3aBHCHMOCTBY.

AOCOITIOTHASA HE3ABUCHUMOCTD
A)IBOKaT JOOJIDKCH 6I>ITB HE3aBUCUM (bHSI/I‘-ICCKI/I, )IYXOBHO )41 MaTepI/IaJ'H)HO.

IOpI/II[I/I‘IGCKaS{ IMIPpaKTHUKa JOJKHA JaBaTb aABOKATY JOCTATOYHBIC CPEACTBA K CYIIICCTBOBAHUIO.
Ecnu sTtux Cp€ACTB HEAOCTATOYHO, €TI0 HE3AaBUCUMOCTb CTaBUTCA IO YIPO3Yy.

NHorna ObIBaeT MCKIIIOUUTENHHO CIIOKHO MOACPKUBATh HE3aBUCUMOCTh U, 0COOEHHO BO
BpEMEHA SKOHOMHUYECKHUX TPYIHOCTEH, TaBaTh COBET, KOTOPBIM HE YTOJEH KIUEHTY, TaK KaK
CYIIIECTBYET PUCK TOTO, YTO B PE3yJIbTATE aIBOKAT MOTEPSET ITOTO KIUEHTA.

HpOI/ISBOI[HI)Ie IIpaBujia OT IMPUHIUIIA HE3aBUCHUMOCTHU aIBOKATOB

BonbIIMHCTBO 3TUYECKUX MTPaBUII FOPUANUECKON IpOo(decCuu BBITEKAIOT U3 MPUHIIUIA He3a-
BHCHMOCTH.

[IpaBo mprHUMATH WJIM OTKA3bIBaThCA OT YKa3aHUU

OOBIYHO aJJBOKAT MOXKET KaK COIVIACUTHCS, TAK M OTKA3aThCA CIIeI0BaTh YKa3aHUSAM KIHEHTA.
AJIBOKAT JTOJKEH CaM CTOATh HA CTPake CBOEM MOPaJIbHOM M HHTEIUIEKTYaIbHOU
HE3aBHCUMOCTH, peliasi, 0yJeT 1 OH OKa3bIBaTh YCIYTH UM HET, UCXOAs U3 TOTO, UTO, I10 €T0
COOCTBEHHOMY MHEHHIO, OH COUYTET JOJIKHBIM.

OH MOXeT TaK)Ke 0TKa3aThCs OT y4acTus B JIF0OOM ziesie Ha ao0oi ctaaun- OnHaKo, UCHOIb3Ys
3TO TPaBO, OH 00513aH YOSIUTHCS, YTO €T0 KIIMEHT MOXKET CBOCBPEMEHHO HAUTH IPYTOil HC-
TOYHUK IOPUIAYECKON TTOMOIIU, YTOOBI MPEIOTBPATUTH HEMPABOCYAHBIA PE3YIIbTAaT.

3anpeT Ha onpe/eeHre ToHopapa a/IBoKara B BUJE YaCTH CYMMBbI, IPUCYKJIEHHOM KIIUEHTY

B CHIA corunamienusi, B KOTOPbIX KJIMEHT 00513yeTCsl BHIIUIATUTH CBOEMY a/IBOKATy
OTIpEENIEHHYIO JI0JII0 CYMMBI, IPUCYK/IEHHON eMy B KaUyeCTBE KOMIIEHCALIUU YOBITKOB,
CUUTAIOTCS JOIYCTUMBIMU U IPUMEHSAIOTCS JOBOJIBHO IIUPOKO.

B EBporne agBokaThl HE MOTYT 3aKJII0UaTh TAKUE COTJIAIIEHUsI U «pacta de quota litis». B
BeJ'II/IK06pI/ITaHI/II/I TAKHEC COIJIAIICHUA O IMPaBC aABOKATa Ha AOJIO B CPCACTBAX, IPHUCYKACHHBIX
KIIMeHTy, cunrtatorcs gornyctuMmbiMu. Komurer The Deontology Committee CCBE B HacTosiiiee
BpEMS pacCMaTpPUBAET BOIPOC O 3aMPEIIEHIH TAKUX COTTIAIICHUH.

DTOT 3amnpeT NOPOXKIAEH HEOOXOIMMOCThIO 00ECTIEYNTh HE3aBUCUMOCTD aJIBOKATa, U, B
YaCTHOCTH, HE3aBUCHUMOCTD PEIICHUH, MPUHUMAEMBIX B XOJI€ Jea.

AJBOKaTBI KaK X034€Ba CBOETO CIIOBA
ABOKATHI ABJIAIOTCS ""X035€BaMU cBOero ciioBa". OHM MOTYT HPEJCTABIATh CBOM PEUU U apry-

MCHTBI CYAY TaK, KaK CHUTAIOT 3TO HYXXHBIM, OJaXKE CCJIM UX KOHLCTIIUA JAaHHOT'O ACTIa
pPacxXoauThCA C KOHIICHIIHGIZ KJIIMCHTA.



3anpeTt Mo JYMHEHHOCTH

AJIBOKAT HE MOKET HaXOJUTHCS B MOAUYMHEHUH JIFOOOT0 IPYroro Juna, KOTopoe He ABIIsSETCS
anBokaroM. O1HaKo, B HEKOTOPBIX CTpaHaX CYLIECTBYIOT UCKIIIOUEHHS U3 ATOr0 MIPUHIIUIIA.
Hanpuwmep, B cnanny BHYTpeHHUHN IOpUANYECKANA KOHCYIbTaHT KOMIIAHUY, BHECCHHBIN B
PEruCTp aIBOKaTOB, MOXKET OKa3bIBATh YCIYTY BHEIIHUM KIIMEHTAM.

Cratbs 3.4 BuyTtpennux npasui [lapikckoit KoJieruy aJBoKaToB IIPOBO3IalliaeT:

«...Ydactue IMOCTOPOHHUX BKIAAYMKOB B IOPUIUYCCKUX MMPEATIPHUATUAX 3ANPCIHICHO, TAK. KaK
9TO MOXKCT NPHUBECTU K TOMY, YTO HpO(l)CCCI/IOHaJ'II)HaSI JCATCIIBHOCTD aiBOKaTa, OJHHUM U3
IIPUHIIUIIOB KOTOpOﬁ ABJIICTCA €0 MOpaJibHasd U IICUXUYCCKasd HE3aBUCUMOCTD, 6YI[€T Ha-
XOOUTHCA MO IPAMBIM HJIM KOCBCHHBIM BJIMSAHUEM TaKUX BKIIAAYHUKOB).

Kongaukr untepecon

[IpaBuiio 3.2 Konekca CoBeta koJjieruii ajBOKaToB U opuandeckux oouiects EBponeiickoro
CoobmectBa (CCBE) roBoput 0 KOH()IUKTE HHTEPECOB:

«3.2.1 AzBOKat HE MOXKET /1aBaTh COBET, IIPEJICTABIATh WU IeHCTBOBATh OT UMEHH JIBYX WU
0oJiee KJIMEHTOB B OJTHOM U TOM XK€ JIeNle, €CIIU CYLECTBYET KOH(QIMKT HHTEPECOB U
3HAYUTEJIbHBIN pUCK KOH(INKTA MEXTy HHTEpPECAMU 3TUX. KIIUEHTOBY.

«3.2.2 Ecnm ke MexIy UHTepecaMu KJIMEHTOB BCE JK€ BO3HUKAET KOH(IIMKT, aIBOKAT 00s13aH
OTKa3aThCs MIPEJICTABIIATh 00OMX KIMEHTOB. DTO e MPABHIIO TPUMEHUMO B CITydae, Korjaa
CYIIIECTBYET yrpo3a JOBEPUTEIHHBIM OTHOIIIEHUSM KIMEHTA U aIBOKaTa WJIA KOT/a CYIECTBYET
yIrpo3a ero He3aBUCUMOCTHY.

«3.2.3 ABOKaT 10JIKEH BO3AEP>KUBATHCS OT OKA3aHUS YCIyT HOBOMY KJIMEHTY, €CIIU
CYILLECTBYET yIrpo3a TOro, UTO TaKHe JEHCTBUS MOT'YT CKOMIIPOMETUPOBATH JI0BEPHE, OKA3aHHOE
a/IBOKaTy €ro ObIBUIMM KJIMEHTOM, WIH €CIIU CBE/ICHUS O OBbIBILIEM KIIMEHTE, UMEIOLIUECS Y
aJIBOKaTa, JaayT €ro HOBOMY KIIMEHTY HEOCHOBATEIbHOE IIPEUMYIIECTBOY.

AJBOKaTBI MOTYT JIEHICTBOBATh B MHTEpECAX JIByX U 0oJiee KJIMEHTOB, HO TOJBKO B TOM CIIy4ae,
KOTI'JIa HHTEPECHI 3TUX KIIMEHTOB He KOH(IUKTYIOT. Eciu agBokaT 1elCcTBYeT B MHTEpPECax JIByX
u 6ojiee KIMEHTOB, U KOH(MIMKT BO3HUKAET MEK/y UHTEPECAMU STUX KJIMEHTOB UJIU CYLIECTBYET
PHUCK HAPYIIEHUS JOBEPUTEIBHBIX OTHOILIEHUH MEXK]y aIBOKATOM M €r0 KJIMEHTaMU WIH
BO3HHUKAIOT JIpyrHe OOCTOSATENbCTBA, CTABSILUE [10/] YTPO3Y €ro HE3aBUCUMOCTb, a/IBOKAT 00s13aH
MIPEKPATUTh JEHCTBUS B UHTEpecax 00OMX WIIM BCEX TAKUX KIIMEHTOB.

Bo3moxHa, o1HaKo, cuTyauus, Npu KOTOPOi, HECMOTPSI Ha TO, YTO KOH(QIMKT BOSHUK MEXTY
MHTEpECaMU KJIIMEHTOB, aJIBOKAT MOXKET IOIBITaThCA JEHCTBOBATh KaK IIOCPEIHUK. B TakoM
cllydae aJBOKaT JOJKEH CaM PacCyIUTh, ABJISIETCS JIM KOH(DIUKT UHTEPECOB HACTOJIBKO
CEPBE3HBIM, YTO OH JIOJDKEH BBIMNTH M3 MpoLecca. B IpoTHBHOM cilydae OH MOXKET HAJIEKAIIUM
00pa30oM pa3bsACHUTH CUTYALUIO U CBOE MHEHUE T10 ATOMY [TOBOJly KIMEHTaM U, 3apYUUBIINCH UX
COTJIaCHEM, BBICTYIIUTh B Ka4€CTBE ITOCPEAHHKA JIJISl TOrO, YTOOBI pa3pelInTh NPOTUBOPEUNS
MEXKy HUMH.

DTOT NPUHIMI, KOTOPHIH 3amperiaeT agBoKaTy AeicTBOBAaTh B MHTEpecax JBYX U Oosee Kin-
€HTOB, €CJIM MEXAY 3TUMHU KIIMEHTaMH CYIIECTBYET KOH(JIUKT HHTEPECOB, FTAPAHTUPYET, UTO
MHTEPECHI KAXA0T0 KIMEHTA 3alUIIAI0TCS HE3aBUCUMO.



HecoBmecTumbie 3aHSITHA

Jlyig Toro, yToObl aJBOKAT ObLI B COCTOSIHUU MCIOJIHATH CBOU (DYHKIIMU HE3aBUCUMO, EMY 3aIlpe-
LIAETCS 3aHUMAThCS ONPEIEICHHBIMY BUIAMU JEATEIBHOCTH. B pa3HbIX CTpaHax CIIOXKUINCH
pa3Hble MPEeACTABICHUS O TOM, B KAKOW CTENIEHH aJIBOKAaThl MOTYT COBMENIATh CBOIO MPodeccuio
C APYTMMH 3aHATHIMH, HAIIPUMED, C IPEANPUHAMATEIBCKON IEATEIbHOCTBIO WM C 3aHATHEM
OJIHOBPEMEHHO I10CTa YJIEHA COBETA AUPEKTOPOB U FOPUANYECKOT0 KOHCYJIBTAHTA KOMITAHHH.
OcHoOBHasl 11eJ1b, KOTOpast IpeciieyeTcs IPU MPUHITUU MIPaBUIL, 3alIPEIIAIOINX aJBOKATY
3aHUMATBHCS IPYTUMH BUJIAMU JESITEIbHOCTH, 3aKII0YAETCS B TOM, YTOOBI 3aILIUTUTh €T0 OT
BHEIIIHUX BIIMSHHN, KOTOPBIE MOTYT YTPOKaTh €r0 HE3aBUCUMOCTH ™ IMPUHU3UTH €TI0 POJIb IPH
OTIIPABJICHUH IIPABOCYAMSL.

Pa3nooOpa3Hble BapuaHThl TAKUX HOPM OTPaXKalOT MECTHYIO CHEIUPUKY, pa3IUUHbIE
IIpe/ICTaBICHMs O TOM, KaKOBa Hajyiexalas (pyHKIMs aJBoKaTa B OOLIECTBE U pa3IuUHbIE
TpaJuLIMU B 3aKOHOAATenbcTBE. Harpumep, B HEKOTOPBIX CIy4asiX Mbl MOXKEM BCTPETUTHCS C
MIOJIHBIM 3aIIPETOM 3aHUMAThCS OIPEIEICHHBIMU [IOMMEHOBAHHBIMU 3aHATUSMU, TOT'/1a KaK B
JPYTUX CIIydasX COBMEIIEHUE IOPUINYECKON NEATEIBHOCTH C APYTUMHU 3aHATUIMHU JOITYCKAETCs
IIPU YCJIOBUU COOJIIOCHUS ONPEICIIEHHBIX TPABIII, PACCYUTAHHBIX HA COXPAHEHUE
HE3aBUCHMOTI'0O CTaTyca aJBOKara.

Konexc Cosera koJuiernii ajBokaToB U opuaudeckux oomiectB EBponeiickoro CoobiiecTa
TOBOPHT:

«2.5.1 Iyst TOro. 9TOoOBI aIBOKAT MOT UCITOJIHITH CBOM 00SI3aHHOCTH HE3aBUCUMO U B MaHEpe,
COBMECTHUMOM C €ro POJIBIO B OTIIPABICHUHU MTPABOCY/INs, 3aHITHE ONPEACIICHHBIMU BHIAMH
JESATETLHOCTH SIBJISIETCS 3aMPEIIEHHBIMU JJI aIBOKATa.

«2.5.2 AnBokar, IEeHCTBYIOIIHUNA Ha CTOPOHE KJIMEHTA B MIPOLIECCE WIH 3aIMINAIOIINN HHTEPECHI
KJIMEHTa B OTHOLLEHUH C FOCYAapCTBOM B Kakoil-mnbo u3 crpan — wieHoB EC. nomxeH
PYKOBOJACTBOBATLCA IMPUHATBIMU B 3TOM I'OCYyJapCTBE IpaBUjIaMi O HECCOBMCCTUMOCTHU
npodeccuu agBokaTa ¢ APyrMMU BUJAMH JI€ATEIbHOCTH B TOH JK€ CTENEHH, B KAKOW 3TH MpaBuia
00s3aTENbHEI JJIA MECTHBIX aIBOKATOB STOH CTpaHbD».

«2.5.3 AnBokar, umerouinii ceoit oguc B rocyaapctse — uieHe EC nu HamepeHHbIi
HETIOCPEJICTBEHHO YY9aCTBOBATh B KOMMEPUECKON ICATEIEHOCTH, HE CBI3aHHON C FOPUAMYECKON
HPAKTHKOH, TOJDKEH COOII0AATh CYIIECTBYIOMNE B 3TOM rocyaapcre-wieHe EC npasuia,
OTHOCHTEIIFHO 3aIPEIICHHBIX MK HECOBMECTUMBIX CO CTATYCOM a/IBOKATa BHJIOB
TEATEITLHOCTIY.

3anpeT Ha co3/JaHue MHOTONIPO(UIBHBIX TOBAPHUILIECTB

B nocnennue roasl HaOIr01a€TCs BCE yCUIIMBAOLIEECS AABICHHUE, HAIPABJIEHHOE Ha TO, YTOOBI
paspemuTh co3aHrue MHOronpogmibHbIX ToBapuiecTsB (multidisciplinary partnerships —
MDPs), coueTaromux 3aHATHE OJHOBPEMEHHO HECKOJIBKUMU BUAAMH ONPEEIIEHHBIX
CcBOOOHBIX Mpodeccuil.

Opnum 13 HanboJiee MPOTUBOPEUYHBBIX BUJIOB TAKOM COBMECTHOMN JESITEILHOCTU MOKET ObITh
TOBapHUIIECTBO, O0BEAMHSIIONIEE OJTHOBPEMEHHO aJIBOKATOB U OYXTaJITEPOB (ayIUTOPOB).
CTOpOHHHMKH CO3AaHUS TAKUX TOBAPUILECTB YTBEPHKAAIOT, YTO KIIMEHTHI OXOTHO OyAyT
oOpalaThecs K ycllyraM TaKuxX «yHUBEpCAJIbHBIX LEHTPOB 00CTyKuBaHusM». OHAKO B peanbHON
KU3HU HENPEIB3SITOCTh, 00bEKTUBHOCTh Ay IMTOPAa HECOBMECTUMA C aJIBOKATOM, KOTOPBIii
BCErJla CTOUT HAa CTOPOHE KJIIMEHTA U OTCTAMBAET €ro HHTepechl. BapuanT noctpoenus Benukon



Kwuraiickoit CTeHbI MEXIy aJBOKATOM U KIIMEHTOM HEMPUEMIIEM, TOT/1a KaK
KOH(UACHIINAIBHOCTD, N30€KaHne KOH(IMKTAa HHTEPECOB, HE3AaBUCUMOCTD U T. JI. HEIPUMEHHU-
MbI B PABHOM CTEIIEHU K OTHOLIEHUAM, B KOTOPBIX YYaCTBYET ayqUuTOP.

HekoTopsie 3akoHOAaTENN, OCHOBBIBAsACH HAa 3aKOHOAATEILCTBE O 3aLIUTE CBOOOJHON KOHKY-
PEHIINY, HAMEPEHbI BHEAPUTH TaKUE MHOTOIIPO(UIbHBIE YHUBEPCAIbHbIE TOBAPUIIIECTBA B
opuanyYeckyo npogeccuto. OaHaKo HAJO0 MPU3HATH, YTO Takas (opMa JesTeIbHOCTH
HECOBMECTHMA C POJIbIO aJIBOKATOB B OOLIECTBE U UX HE3aBUCUMOCTHIO. PacnpocTpaneHne Takux
TOBApUILECTB CTaBUT MO YIpo3y caMo Oyayliee I0puanIecKoil mpopeccui.

KoMmmepumanusanus sBisseTCs B HACTOALLEE BpEMs, MTOXKAIYH, CAMOU CEpbEe3HON YyrpO30H I0pHU-
TU4ecKoi mpodeccun.

B Hos16pe 1993 roga CoBet Kosuieruil afBokaToB U 1opuandeckux odmects EBpomneiickoro
Coo0miecTBa nocie nmpoJoKUTEILHOT0 00CYK/IEHUS €JMHOIIACHO MPUHSUT pellieHne 00
onoopennn Jlexnapainu, COrJIaCHO KOTOPOM CO3aHUE U IEATEITbHOCTH MHOTOITPO(PHUITHHBIX
YHUBEPCAJIBHBIX TOBAPHILECTB, BKIIIOUAOIIUX KAaK a/IBOKATOB TaK U HE-aJBOKATOB, He-
nonyctuMbl. Heo0X0aMMOCTh TaKoro 3ampera CleyeT U3 apryMeHTOB, KOTOpbIe IPUBOJSATCS B
Jlexmaparuu 1 CBOASTCS, TJIaBHBIM 00pa3oM, K HEOOXOUMOCTH COXPAaHUTh HE3aBUCUMOCTh 1
KOH(UIEHIINABHOCTb, IPUCYIIHE IOPUANUECKON podeccui.

ABOKaThI B CBOEH JI€ATEIHHOCTH JIOJKHBI PYKOBOJICTBOBATHCS TOJIBKO MPO(ECCHOHATIbHBIMU
MHTEpECaMU UX IOPUINYECKUX QUPM U HUKaKasi TPEThsl CTOPOHA HE MOXKET OKa3bIBaTh
ONpEIENAIONIEEe BIMSIHUE Ha COBETHI, KOTOPBIE aIBOKATHI JAOT CBOUM KIIMEHTAM.

[Ipodeccnonannsm 1 KOMMEpIHATAZAIUS

CeroHs, KOTJa KU3Hb, KOMMEPIIHS U IIPABO TaK YCIOXKHSIIOTCS, @ 9KOHOMUKA CTAHOBUTCS IJ10-
OanpHOM, podeccus aJBoKaTa U IOpUANYECKas IPAKTHUKA TPEOYIOT HOBBIX, ONTUMAJIbHBIX

dhopm.

TpeOGoBaHMsI COBPEMEHHOTO CTUJISI )KU3HU, AAaBJIEHUE KIMEHTOB, KOHKYPEHIUS U IPUOPUTETHBIN
CTaTyc NOTPeOUTENs YCIyT IPUBEIM BCE BMECTE K TOMY, U4TO Npodeccus aJBoKara epeHsuia y
IpealpyuHUMAaTeeii HEKOTOpbIE U3 UX MPUBBIYEK U 00bI4aeB. [109TOMy HeyAIUBUTEIBHO, YTO MIPU
IeperoBopax, KOTopble BEIUCh B paMKax Y pyraaiickoro paynia ['ATT, pabora anBokaroB pac-
cMaTpUBajach Kak 0ObIUHas yCiIyra, HapaBHE C JIFOOBIM IMPOMBILIUIEHHBIM IPOU3BOICTBOM.

Cuuraercs, yto XX BEK pa3MEHsUT YEJIOBEKa YECTH HA YEJIOBEKA BBITOIBI  SMOIUH, U
KOMMEPIHAIIN3M B IOPUIUIECKON MpodecCcHu Moaydns pa3BUTHE BCIICICTBUE OyMa Ha PhIHKE
LIEHHBIX OyMar, CBsI3aHHOTO ¢ 00pb0OOI 32 KOHTPOJIHHBIC TTAKETHI aKIMH, U JPYTUMHU
¢uHaHCOBBIMU, cpakeHUsIMHU 1980-X ro10B.

Cpenu aZIBOKaTOB CYIIECTBYET BCE HapacTarollas TeHACHLIUs K KoMMepiuanu3my. st Hekoro-
PBIX aJBOKATOB HAKOIUICHHUE CTAJI0 (POKYCOM MPOPECCHOHAITBHON KU3HH, a CITy)KCHHE KIIMCHTY,
o011ecTBY, — HalnpuMep, OKazaHue OecIyIaTHON I0pUANYECKON ITOMOIIHY, — MEPEIIO Ha BTOPOH
IUTaH.

Cwm., marmpumep: Gerber, Rudolph J. Lawyers. Courts and Professionalism, 1989: «tOpunndeckas
MIPaKTHKa CTaJla IPOCTO BBHITOJHBIM OM3HECOM, TAKUM K€ Kak U JIto00il pyroi 6usHec»; « /s
CJIMIIKOM MHOTHX aJIJBOKaTOB HAKOIUIEHHE O0OTaTCTBa cTaso (poKycoM ux mpodeccCHoHaIbHOMI
KM3HH, U JIWIIb MaJIasi YaCTh SHEPTHH, U BHUMAHUS YACISETCS CITY>KEHHIO OOIIECTBY HITH
OKa3aHUI0 0€3BO3ME3AHOM IopUIndYecKol momoum»; "HekoTopelie cTyA€HThI BHIOMpPAIOT
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IOPUANYECKYIO Kaphepy HE TOJIBKO MOTOMY YTO OHA MPEANOJaraeT BbICOKUN JOXO U JOCTOMHBIN
COLMAJIbHBIN CTaTyC, HO TAKXKE U ITOTOMY UYTO OHA JA€T UM BJIACTh U BO3MOXKHOCTb
JIOMUHHPOBATH.

B 0630pe AMepukaHCKO# KOJIJIETHH aIBOKATOB MPUBEACHBI CIAEAYIONIHE qaHHbIe: «B ompoce,
KOTOPBIH MPOBOIUIICS KOMUCCHEH... TOJIBKO 6% KIIMEHTOB-KOPIIOpALUii COMIACUIINCh, YTO «BCE
WK OOJIBIIMHCTBOY» 00CITYKUBAIOIIMX MX aJIBOKATOB 3aCily>KUBAIOT 3BaHHE NMPOPECCHOHANIOB.
Bcero 7% ormetwiu, yTo HaOIIOJAIOT POCT MpodeCcCHOHATN3Ma CBOMX a/IBOKATOB; 68%
CKa3aJii, YTO YPOBEHb PO(eCcCHOHATN3Ma CHU3UIICS 32 BPEMsl, KOTOPOE OHHM OOIIAIOTCS €
¢upmoii. [TonoOHbIE pe3ynbTaThl ObLIN BBISIBIECHBI B onipoce 55% cynieit MECTHBIX U
¢benepanbubix cynoB CIIA. B npyrom uccienoBaHUM OTMETHIIN, YTO MPOPECCHOHATU3M
anBokatoB cHkaetcs». Catchett Joseph: «lOpuanueckas nmpodeccus crana npodeccuen
BBIIMCBIBAHUS CUETOB, €€ WICHBI YTPATUIIU MPEACTABIEHUE O CBOEH MPOQPECCHH KaK O CIIyKEHUH
001IeCTBY».

AJBOKAT HE TOJIKEH paccMaTpUBATh IOPUAMUYECKYIO MPOPECCHIO KaK OOBIYHBIN JOXOIHBIN
OusHec. AJIBOKAT HE MOXKET OIYCTUTHCS 10 KOMMEpLIMaIn3Ma, peaaB CBOU IpoecCuOHAIbHbIE
MIPUHILINIIBI.

Jaxxe ceroaus, Korja opuandeckas pupma oprann3oBaHa U GQyHKIMOHUPYET KaK MPeANpUsITHE
10 OKa3aHMIO YCIIyT, OHAa HE yNoA00seTca ApyruM KommepcaHTaM. Ee 3agaua — mpakTuka
cBOOOIHOM M He3aBUCUMOI Mpodeccun, 00beTuHEHNE MPOPECCHOHANIOB, CBA3aHHbBIX
OTIpeIeIEHHBIMHU 0053aTETLCTBAMHU TI0 OTHOIIICHHUIO K BHEIITHEMY MUDY.

AJBOKaTHI CBSI3aHbI 0053aTEILCTBAMH TIEPE]] CBOUMHU KIIMEHTaMH, CyJ1I0M U BEPXOBEHCTBOM
npasa. [loaToMy KOMMepUECKHi pacyeT He T0JKEH ObITh I1aBEHCTBYIOIIUM MOTHBOM HX
noctynkoB. OXoTa 3a TOHOpapoM HE JOJKHA MOAMEHSTh CIy>KEHUE MyOIuKe.

IOpunnueckoe 00mecTBo AHMIINHN B Y)3Jbca JEKIapUpOBAIIO:

«[TockonbKy HauBbICIIEH 003aHHOCTBIO aJIBOKATOB SBJIETCS CIIy)KEHHUE 3aKOHY, KIIMEHTY U
Cyly, KOMMEpUYECKHe COOOpaxKeHHsI HE MOT'YT ObITh IJIaBEHCTBYIOIIMMU MOTHBAMHU IIPU
OIIpe/IeNIEHUH TOT0, KaK U KOMY OYyT OKa3bIBaThCS IOPUAUYECKUE YCITYTHY.

Kanon 12 Konekca amepukaHCKOM KOJUIETHH aIBOKATOB TOBOPUT;

«...HUKOTJa He cieayeT 3a0bIBaTh, UTO OpUaNYEcKas Mpodeccust — 3TO 0JIHA U3 COCTABJISIOIINX
CHUCTEMBI IPABOCY/IHS, & HE TIPOCTO BHITOJTHOE KOMMEPUYECKOE IIPEATIPUITHE.

AJIBOKATBI TOJIKHBI, BHE BCSIKOTO COMHEHUS, YIUTHIBATh YKOHOMUYECKUE (PAKTOPBI, KOTOPHIE
OCTal0TCS BaKHBIMU U JJOMUHUPYIOIMMU (PaKTOpaMHy B HalleM oOLiecTBe. YueT 3Tux (pakTopos
HE00X0uM i TOro, YTOObI 3P(PEKTUBHO OKa3bIBaTh IOPUINUECKHE YCIYTH HA COBPEMEHHOM
ypoBHe. OHaKO U IPU TaKUX 00CTOSATENBCTBAX KOMMEPUYECKUI pacyeT He JOJKEH OpaTh BEpx
HaJ TPO(PEeCCHOHATTN3MOM B COLIUATILHON OTBETCTBEHHOCTHIO. AJTBOKATHl — HE CHIHOBbSI
Mepkypusi, a 1eTd MUHEPBBI, U HE CIEAYET MbITAaThCSI HABS3aTh UM JAPYTUX POJUTEINEH.

Ecam ropuandeckas mpodeccust HaMmepeHa COXpaHUTh CBOIO 0COOYIO POJIb B OOIIIECTBE, €€ UJICHBI
AOJIKHBI COBEPUHICHCTBOBATE CBOU 3THUYCCKUC HOPMEL, B 0COOEHHOCTH HOPMEI, CBA3aHHBIC C

HE3aBUCHUMOCTBIO.

ABOKATBI TOJIKHBI IIOKa3aTh, YTO COOJIIOIEHNE HOPM MTPO(hecCHOHATBHOM 3TUKU U COOIOICHNE
MIPUHIINIIA HE3aBUCUMOCTH — 3TO HE IIPOCTO CIIOCOO COXpaHEHUS UX KOPIIOPATUBHBIX
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MIPUBWIETHH, HO cioco0 o0ecrieueHns peajibHOM 3aIIUThI IpaB KJIMEHTa, CBOOOAHOI0 001IecTBa
U BEPXOBEHCTBA 3aKOHA.

O KOJEKCE TIPO®ECCHOHAJILHON YECTH AJIBOKATA
(HpaBCTBEHHBIEC HA4aJIa B YTOJOBHOM Ipouecce)™®

ML.A. I'opurreiin

3TUKA M YTOJIOBHBIN IMPOIIECC

Korna-To, oueHp AaBHO, B TO/ABI «IJIyXOT'0 TOTATUTAPU3Ma», IPUIILJIOCh MHE OBITh CBUAETEIEM
MIPOMCHIEIIIET0 B CyI€OHOM 3aC€aHUU JJOBOJIBHO HEOOBIYHOTO J1MAI0ra MEXIY
IpeiceaTeNbCTBOBABIIMM U aBoKaToM. [locynumelii, B Guorpaduu KOTOporo rojsl,
IIPOBECHHBIE B 3aKJIFOUECHHHU 32 PA3IMYHBIC IPECTYILICHUS, 3HAYUTEIbHO NIEPEBEIINBAIN
JOPYTYIO 4acTh KU3HHU, CBOIO BHHOBHOCTb 110 JAHHOMY Jeily oTpuiai. He moMHIO yke, 4eM U Kak
JI0Ka3bIBaJIach €ro BUHA. 3alIOMHMJIOCH JIpyroe. 3aliIlaBIIni ero aJBoKaT Hauajl CBOIO peyb
CJIOBaMH, 3aCTaBUBLIMMH BCEX HAc B3APOrHyTh. OH cka3all: «S1 He MOT'y CKpBITh OTBpAIICHUS K
CBOEMY HOJ3ALIUTHOMY...» DTy TUpaLy Pe3Ko nepeOu1 mpeiceaaTeabCTBOBABIINMA, TPEII0KUB
a/IBOKaTy HEMEIJICHHO ITyOJIMYHO U3BUHUTHCS Nepe]] MOACYAUMbIM. B mpoTuBHOM ciyuae,
CKasaJ CyJpsl, OH IIOCTABUT BONPOC O 3aMEHE aJBOKATa BBU/ly HAPYIICHUS ITOCJIEIHUM IIpaBa HA
3amuTy. bbul 00BsBIEH HEpephIB, a 3aTEM aJIBOKATy IPUIIUIOCH BBIIIOJHUThH PACHIOPSKEHHUE
CyIIbH.

MoskeT, 1 He CTOMJI0 ObI BCIOMHHATH 3TOT CTPAHHBINA CITydaid: YeT0, MOJI, Ha CBETE HE OBIBAET,
XOTs TOTJa B KyJlyapax Cy/ia ¥ I0pUINYECKON KOHCYJIbTAllUU PEeaKlMsl aJBOKaTOB Ha
OecrpereIeHTHYI0 0€CTaKTHOCTh KOJIJIETH OblIa €MHOYIIHO BO3MYIIIEHHON. AJIBOKAThI OTAAIU
JlaHb YBa)KE€HUS (CMEIIaHHOTO, HE CKPOIO, C HEKOTOPHIM YJIUBJICHHEM) HEOKUAAHHOMY
MIPOSIBJICHUIO CYAEUCKHUX MO 10 TaKOMY HETUITMYHOMY oBoAy. M3BecTHO, UTO Xapakrep
CyJlelicKoil mpo¢eCCUM U JIUYHBIN ONBIT JaBHO pabOTaIOIIETo CyAbU, KOTOPOMY, KaK IPaBUIIO,
MPUXOAUTCS yOEXKAAThCs, UTO OONBIIMHCTBO CUISAUINX Ha CKaMbe MOJCYIUMBIX SBIISETCS Jeii-
CTBUTEJILHO MPECTYMHUKAMHU, TOPOKJIAET Y HEKOTOPBIX ONPEIEICHHYIO TPO(EeCCHOHATIBHYIO
nedopMaIuio, XapakTepU3yIONIy0Cs TOPOH MPOSIBICHUEM paBHOAYIIHNS. «BHUMaHue cyapn
BOOOIIIe MPUTYIIISETCS, U OH JIENAaeTCA MAJIOBIIEYATIUTENIEH K OCOOEHHOCTSIM OT/JEJIbHBIX
cimydaeB»**. K 9TUM MCUXO0JIOTrHYeCKU-TIPO(ecCHOHANBHBIM AedeKTam, Criocodam mpeooIeHUs
KOTOPBIX y HaC, K COXKAJICHHIO, B YHUBEPCUTETE HE yuaT (U JYUIIUM CPEICTBOM MPOTUB KOTOPBIX
SBJIETCS CYyJl IPUCSKHBIX), clieAyeT 100aBUTh crienuuky Toro Bpemenu. «Hamm xe cyps
OKa3ajcsl, Kak TOBOPUTCS, Ha BbicoTe. CeroiHs, KOTa sl pacCKa3bIBato 3Ty UCTOPHIO, MHOTHE
YAMBIISIOTCS: HEY)KEJIU «B T€ TOABDY CYy/bsl MOT' TaK OTpearupoBaTh? Xopoluue cy b1 ObUId BO
BCE BpeMEHa, KakK, BIPOYEM, U IIOXKE aABOKaThl. [IpaBaa, >Ku3Hb NPUHIUIIHAIBHOTO CYIbU
HUKOI'JIa HE ObIBAET JIETKOM.

HTak, 4To K€ 3aCTaBUJIO BCIIOMHHUTE 3TOT JABHUM M OCHOBATENIHHO 3a0bITHIN 3113047 KoHneuHo,
HE XeJaHue yiepKaTh KOJIJIET OT MO0I00HOTO pojia dKCIecCoB. Bpsia i B cerogHsIHeH
aJIBOKaTCKOM CpeJie BO3MOYKHO TaKO€: U3MEHUJIMCh BPEMEHA, U HPABBI, U YPOBEHb
YHUBEPCUTETCKOTO 00pa3oBaHus. BaxkHbl 31€Ch, CKOpee, HE caMO COJIep)KaHNe UHITHICHTA, a
MOPOKICHHBIE UM BOIIPOCHI.

* «[Ipobnemsl poccuiickoil anBokatype». C6. crateit. M., 1997. C. 117-125.

** Braoumupos JI.LE. Cyn npucsxkubix. Xapbkos, 1873 C. 59.
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B nanHOM ciyuae cybsl pacLIEHII KaK HapyIlIeHUe a/IBOKATOM IpaBa Ha 3alUTYy MPOSIBICHHOE
uM rpy0oe HeyBaxKeHHEe K JJUYHOCTH ero noazamutHoro. [louemy? Pa3Be XoTh 0/1Ha U3 HOpM
YTOJIOBHO-TIPOIIECCYAIbHOIO 3aKOHA MPSIMO TPeOYEeT OT aJBOKaTa-3alllUTHUKA (J1a U OT APYTUX
YYaCTHUKOB IIPOLIECCA) «yBaXKaThy» YEJIOBEKA, KOTOPOMY IPEIbSIBICHO OOBUHEHUE U KOTOPBIU B
IJla3ax MOTEPHEBIIEro U MHOTUX JIPYTUX BRIMISIAUT pecTynHUKoM? A ctatbst 342 VIIK
Poccuiickoit ®enepanuu, comaeprxaiiasi IepeyeHb OCHOBAHUS K OTMEHE UJIU U3MEHEHUIO
IIPUTrOBOpa, — pa3Be MPeayCMaTPUBAET OHA TAKOE OCHOBAHME, KAK «IIPOSIBJICHHOE HEYyBa)KEHUE
K JJMYHOCTH 00BUHsIeMoro»? Jla u, B KOHIIE KOHLIOB, B3AUMOOTHOILIEHUS JINLI, yYaCTBYIOIIUX B
CYJIOTIPOU3BO/ICTBE, CTENIEHb YBAXKUTEIILHOTO OTHOLLIEHUS K KaX/I0My €r0 Y4aCTHUKY, TeM OoJee
K [IOICYAMMOMY, — 3TO ke cepa He MpolieccyanbHasl, a CKopee HpaBCTBEHHAs, ITHUECKAsL.
Jpyroe /1e10 — OTHOIICHHE K Cyay. Y BXXCHHS K HEMYy TpeOyeT Jake CrielnaabHbIN
3aKOHOJATEIbHBIN aKT, COJIEPKALINI TOBOJBHO KECTKUE CAHKIMH 34 €r0 HapyILIEHUs.
BeposiTHO, He ciryyaliHO HET CIIeUaIbHOTO 3aKOHA 00 YBaXXEHUH K OOBHUHIEMOMY, 3TO
BBITJISIENIO OBbI MPOCTO Heneno. Tak paccy /1at0T HEKOTOPbIE MPAKTUKY, C KOTOPBIMH MPHILLIIOCH
TOBOPUTb.

Broprasce B chepy npodeccruonanbHol cyaeOHOM U aJBOKATCKOM .9TUKHU, MBI JIOJKHBI, ITPEKIE
BCEro, OTBETUTH Ha BOIMPOC: «a CYLIECTBYET JI OHa?» Bompoc 3TOT ceroiHs BBIMISIAUT HEMHOTO
cTpaHHbIM. OJJHAKO HECKOJIBKO AECATUIETUI Ha3al OH ObLI aKTyaJleH.

B cBoe Bpems emie DHrenbe cka3ai, 9To Kaxkaas mpodeccust IMeeT CBOI0 COOCTBEHHYIO MOPaJlb.
HecMmoTpst Ha aBTOPCTBO, 3TO BBICKA3bIBAHUE HETIOHATHBIM 00pa3oM, BUJIUMO 110 HEAOCMOTPY,
0Ka3aJ10Ch BHE I0JIs1 3pE€HUS TEOPETUKOB. JloJrKe roibl OHU yTBEPXKAaIu 00paTHOE, BO BCAKOM
clly4ae» roBops 0 MpoQecCHOHAIbHOM 3TUKE IOpUCTa — CYJbH, IPOKYpopa uiu aasokata. [1o
UX CJIOBaM, HUKaKOM Takoi NMpo¢eCcCHOHAIbHONU ATUKH, OTIIMYHON OT «3TUKH COBETCKOTO
YeJIoBeKa», HET U ObITh HE MOXKET, BCE 3TO BBIIYMKHU OypKya3HOro ToJika, u T.1. 1 T.I. Co
BPEMEHEM 3TH JIFO/IH, B YHCIIE KOTOPBIX ObUIM U HACTOSIIME YUYEHbIE, U3MEHUIIN CBOU B3IJISIIbI.
CeroiHs y>k€ HUKTO U3 MPOLIECCYAINCTOB HE B3sUICS Obl OTpULIATh HAIMYKE CYACOHOM STUKU U
aJIBOKATCKOM ITUKH KaK €€ COCTaBHOU yacTu. MccienoBanuto mpobdiiem npodheccuoHaIbHOM
ATHKU a/IBOKATa IMOCBALICHO HEMAJIO IyOJIMKALIMNA. XOTS YMCIIO UX 3HAUYUTEIbHO YCTYHaeT YUCITY
paboT, onyOIMKOBaHHBIX 32 PyOEKOM.

Paszymeercs, npodeccronanbHas 3TUKa aJBOKaTa CyIIECTBYET OA00OHO TOMY, KaK CyIECTBYET
ATHKa Bpaya (YTO HUKOMY HE Ka)KeTCsl CTPAaHHBIM) MJIM 3TUKA TOPIoOBLa (UTO Y HAC OOBIYHO
BBI3BIBACT YCMEIIIKY; U HAmpacHo!).

Ecnu 3THKyY BOOOIIE MOKHO pacCMaTpUBATh B KAYECTBE PETYIIITOPA YETOBEYECKOTO TIOBEICHHS,
TO B IaHHOM CJIy4ae, ECTECTBEHHO, peub UAET O IpodeccnoHanbHOM noBeeHnu. 1 naxe Goiee
TOro — 0 IpodeccuoHanTbHOM 1ocTOMHCTBE. COOCTBEHHO, IPaBUIIbHEN ObUIO OB TOBOPUTH O
npodeccroHanbHOM MOpalid, 0 Mpo(decCHOHANbHON HPaBCTBEHHOCTH, MO0 3THKA CyTh HayKa O ee
IIPUHIMUIIAX, CTPYKTYpE, IMHAMHUKE pa3BUTHA U T.II. Ho Tak y»k moBenocsk.

[TonsTHO, 4TO B chepe Cy1eOHOM AesITENbHOCTH, B IPABOCY/ IUH, IJIaBEHCTBYET 3aKOH, 1 UIMEHHO
3aKOH ONpeeNseT I0BeAeHUE NpeacTaBuTenei npopeccun. OJHAKO 3aKOH HE JEHCTBYET
aBToMaTH4yecku. OH, €M MOKHO TaK CKa3aTh, IPOXOAUT uepe3 rojoBy yenaoseka. M To, kak oH
MIPUMEHSIETCS, BO MHOI'OM 3aBHCHUT OT MOPAJIbHBIX MPUHIUIIOB U YCTAHOBOK, KOTOPBIE YEJIOBEK
ucnosenyeT. B cyaonponsBoacTBe ke (Kak U B [IpaBe BOOOIIE) MOPaJIbHbIE IPUHIUIIBI U
IIPaBOBbIE BEJICHUSI TECHO CILJICTEHBI.

[Ipodeccus — cynebHas, agBoKaTCKas ITHKA MPEIOMIISIET, €CJIM MOXKHO TaK CKa3aTb,

OBITYIOIIME B 00IIECTBE MOPaAIbHBIE HOPMBI M IIPUHIIUIIBI, TO €CTh MIPEACTABICHHS O
HOPMAJIBHOM M JIOTTYCTUMOM, O MIOXBaJbHOM M MOCTBIAHOM, O JOOPE | 3JI€ U T.II. 4epe3 MpU3My
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CHelU(pUUECKUX YCIOBHM, B KOTOPHIX IPOTEKAET AEATEIbHOCTD JII0ieH 3ToM mpodeccuu. 1o
«IIPEJIOMJIEHHE» HE U3MEHSET CYIIHOCTH MOPAJIbHBIX B3IJISIIOB U MPECTABIICHUH, a, TOKaIYH,
TOJIBKO JIOTIOJIHSIET X KaKUMU-TO HOBBIMH, IPUCYIIUMU TIpodeccuu Hopmamu. Pasymeercs,
cdepa 4enoBeYeCKMX B3aMMOOTHOIIEHUI UMEET BhIpaKEHHbIN HPaBCTBEHHBIHN (MM
O€3HPaBCTBEHHBIN — «YEJIOBEK UEJIOBEKY BOJIK») XxapakTep. OHaKO MCIOJHEHHE NPEANUCaHUN
IIPOLECCYATBHOTO 3aKOHA, IIOCKOJIBKY OHU KAaCaroTCs IIPaB 4EJI0OBEKA, TOJDKHO HOCUTH
0e3yCcJI0BHO HPaBCTBEHHBIN Xapakrep. JlaBHO M3BECTHA IPOBO3IIIALLIEHHAS KOTJa-TO MYJIpPOCTh O
TOM, YTO ITOMCKU UCTHHBI BO3MOKHBI TOJILKO HAa HPaBCTBEHHOM ocHoBe. Hapyiienue storo
IIpaBWJia B Cy0IPOU3BOJICTBE YPEBATO HEPEIKO TPArHUeCKUMHU Cy1€OHBIMU OLINOKaMHU.
CKOJIbKO HM B Y€M HE IOBUHHBIX JIFO/IeH MOIJIATHIIOCh B CBOE BPEMS )KU3HBIO B PE3YJIbTATe
O€3HpaBCTBEHHBIX METO/I0B BEJCHMUSI CIEACTBUS, MOBJIECKIINX JIOKHbIE MIOKA3aHUs U
CaMOOT0BOpbI!

be3HnpaBcTBEHHOCTD BCeT/1a HEr'yMaHHa, IIOTOMY YTO MPOTHBOPEUUT OBITYIOIIUM B
YeJI0BEYECKOM OOLIECTBE MPECTABICHUSAM O TOOPOMOPSIOYHOCTH U TOJIOCTH WIIN
IIpelaTeNbCTBE, O JIYUIINX YEJIOBEUECKUX HJleaaxX U BEJICHUAX coBecTU. Beab cioBo
«TYMaHHOCTb)» 03HAYa€T «U€JI0BEYHOCTbY». ECiM ke He paccMaTpUBaTh yUaCTHUKOB, CKaXKEM,
YTOJIOBHOTO TIPOIIECCa ¢ MO3UIIMKA YEJIOBEYECKUX, TO €CTh HPABCTBEHHBIX OTHOIICHHM, TO TAKOH
CyOBEKT MpOoIECCyaIbHON IEATETbHOCTH, KaK OOBHHSIEMBIH, TPEBPAIIACTCS B HEKU 00BEKT, 1O
OTHOIIEHHUIO K KOTOPOMY BO3MOKEH BCSAKOTO poja nmpou3Boi. M To, 4To nMeHnyercs
00BEKTUBHBIM BMEHEHHEM, — OOBUHEHHE, UTHOPHUPYIOIIEE OTCYTCTBUE CYOBEKTUBHONU CTOPOHBI
COCTaBa MPECTYIJICHUSI — BUHBI, & TAK)KE BCSIKHME WHBIC YIIEMJICHHUS €ro MpaB. Takux npuMepos,
K COXKaJIEHUIO, 0 CUX ITOp HEMAJIO.

PabGoTHrK XMMKOMOMHATA, CTpagatouii MpodeccuoHaIbHBIM 3a00JIEBAHUEM YPOJIOTHYECKOTO
Xapakrepa, OblJ1 OOBUHEH B 3JI0CTHOM XyJIMraHCTBE. ETo «1ipectyruienney BoIpa3smiioch B TOM,
4TO, HE Oy/1y4H B COCTOSIHUU CAEPKaTh HE3aBUCAIIUE OT €r0 BOJIU MO3bIBbI, OH, HAXOJISCh
MIO3HUM BEUYEPOM B METPO, BbIOESKAJ HA CTAHLIMU U3 NI0€3/1a U, HE Hal/s Tyanera (UX, yBbl, HET
B MOCKOBCKOM METPOIOJIUTEHE!), BBIHYKAECH ObLI, IPUKPBIBASICH I1OJIAMU MAJIbTO, OIPABUTH
«MaJylo HYX1y» B YpHY Ha nieppoHe. OH OblI IPU3HAH BUHOBHBIM U OCY>KJI€H, XOTSI caM Cy/]1
MIPU3HAJ, YTO B €r0 JAEUCTBUAX OTCYTCTBOBAJ IPU3HAK IBHOI'O HEYBa)KeHUs K oOuiecTBy. Takum
00pa3oM BBIXOJUT, YTO OCYAMIIU €T0 3a «TallHOE» MPOsBICHUE HeyBaXeHHs. MOCKOBCKUM
TOPOACKOM CyJ] IO ’Kaj100€ 3aIIUThl OTMEHWII IIPUTOBOP M MIPEKPATHII AEJI0 IPOU3BOJICTBOM 3a
OTCYTCTBHEM COCTaBa MpecTyIieHus. B nanHoM ciyuae, kak OyATo Obl, HE ObLJIO HUYETO
IIPOTUBO3aKOHHOTI'0, IPOCTO K YEJIOBEKY U IIPEIBAPUTENIBHOE CIEICTBHE U CyJ IIEPBOii
MHCTaHIIMHM OTHECIHUCH KaK K HE)KMBOMY CYILIECTBY, KaK K BEIH.

B cBoe Bpems usBecTHbIN ncuxosnor O. @poMM oTMeYall, YTO HEOIPaHUYEHHAsl, TO €CTh
UTHOPHPYIOIIasi HDaBCTBEHHbIE HOPMBI «II0JIHAS BJIACTh HAJ[ IPYTUM YEJIOBEKOM... IPEBpaIlaeT
€ro B BElllb, B HAIILY BEIIb» U «IIOPOXKIaET BO3MOKHOCTb 3aCTaBUTh YEJIOBEYECKOE CYIIECTBO
CTpanaTh, My4uTh €T0 cTpaganuem»*. CoOII0IeHUIO0 HPABCTBEHHBIX MMPABWJI BEJICHUS CIICICTBUS
MOCBSANIEHA, KaK M3BECTHO, CrielnaibHas HopMma 3akoHa — cT. 20 YIIK P®, coneprkaiuas 3amnper
JIOMOraThCs MMOKa3aHU OOBUHAEMOTO U IPYTUX YYaCTBYIOIIMX B JI€JI€ JIUL IyTeM HacHJIns,
yYIpo3 ¥ UHBIX HE3aKOHHBIX Mep. CylIecTBYIOT, OJJHAKO, BIpaOOTaHHbIE MHOTOJIETHEN
MPAKTUKON CIOCOOBI 00X0/1a 3TUX MPEANUCAHHI: OOMaH, MOCYJIBI H MPOYHE «XUTPOCTHY,
MMEHYEMbIE TIOYEMY-TO TAKTUYECKUMU IPUEeMaMu BeACHUS caeACTBUSL. YTOObI MPOTUBOCTOSTh
MCKa)KEHUSIM 3aKOHA, HAJI0 XOPOILIO MPECTABIIATH ce0e ero HpaBCTBEHHBII CMBICIL, U B 3TOM,
IyMaeTcs, OJiHa U3 3a7a4 NpodecCuoHaIbHOM aIBOKAaTCKOM 3TUKU. Benp eciiu gaxke HE rOBOPUTH
00 yMBIIUIEHHBIX HAPYIIEHUSAX 3aKOHA, O 3JI0yNOTPEOICHUSX BIACThIO U TOMY HOJOOHBIX

* @pomm J. Yenoseveckas curyanus. M.. 1995. C. 106.
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HEIMPAaBOMEPHBIX ACHCTBUAX, CTABALIMX YEJIOBEKA B 3aBUCUMOE ITOJIOKEHNE OT BIIACTHBIX
OpraHoOB, HEJb3s HE CKAa3aTh, YTO IIPOLIECCYAIbHBIN PEIVIAMEHT, IIPX BCEH €0 CTPOTOCTH, HE
HCKJIFOYAET HEOJHO3HAYHOIO TOHMMAaHUS CMBICIIA 3aKOHA, HENIPABUIIBHOTO €T0 TOJKOBAHMS.
HpaBcTBeHHbIE YCTAHOBKH U IPUHLIUIIBI, KOTOPBIMH JJOJKEH PYKOBOJCTBOBATHCS KaXK bl
CyOBEKT mpolieccyanbHOM ASITeIbHOCTH, IOMOTalOT MOHATH CMBICI ITpaBoBoi HOpMBIL. K aTomy
HaJ0 J00aBUTh, UTO B OTVINYME OT HOPM MATEPHAILHOTO YTOJIOBHOTO ITpaBa, HPABCTBEHHBIM
CMBICJI KOTOPBIX JIE)KUT Ha TIOBEPXHOCTH («HE yOuil!», «He ykpaau!» u T.1.), HpaBCTBEHHbII
CMBICJI HOPMBI YTOJIOBHOTO IIPOLIECCA HHOM pa3 yCKOJIB3AeT U3 IOJISI 3pDEHUS yYaCTHHUKA
CyZIOIIPOU3BOCTBA, HAXOJAUIETOCA B IUIEHY CBOMX IPOLIECCYANBHBIX 3a/1a4. M3BeCTeH JOBOJIBHO
KOMMYHBIH CIIy4yal, KOT/1a COUCKATEIb YYEHO! CTEIIEHH, CIIEI0BATENb, IIPHU 3aLIUTE
KaHJIMIaTCKOM TCCEePTAIlMU Ha BOIIPOC O TOM, B ueM cMbICi TpeboBanwmii crateu 201 VIIK,
00s13bIBaIOILEH ClIeIOBAaTENs IPEIOCTaBUTh OOBUHAEMOMY JUIsl 03HAKOMJIEHHSI MaTepHalIbl Jieja B
MOJLIMTOM U IPOHYMEPOBAHHOM BHUJIE, OTBETUJI HE 3ayMbIBasiCh: «4TOOBI HE 1aTh
BO3MO>KHOCTH OOBUHSIEMOMY YHUUTOKUTH JI0KA3aTEJIbCTBEHHBIE MaTEPUAIIbI».

Pazymeercsi, BaxkHO 1 3T0. HO BCe ke 3aKOHOAATENb MPECIeIoBall HE TOIBKO U HE CTOIBKO ATY
YUCTO NparMaTu4€CKyro ICJb. HCHO, 4TO IMPAaBUJIO 3TO JOJKHO NPCHIATCTBOBATH BO3ZMOXKXHOCTHU
banscudupoBaTh MaTepUAIBI J1€J1a, «000TaIIaTh JeI0 HEU3BECTHEIMU OOBHHIEMOMY
AaHHBIM H IIOCJIC TOT'O, KaK OH O3HAKOMUJICS C HUM U IIOJTYYUJI BOSMOKXHOCTD 3asBJIATH
XOHaTaﬁCTBa U TOTOBUTHCA K 3alITUTE OT 0OBHMHEHN BCEMU YCTaHOBJICHHBIMHU B 3aKOHC
crioco6amu. JTO MPABUIIO BXOAMT B apCEHAJ CPEJICTB 3aIUTHL. Tak *ke, Kak U Ipyroe, He MeHee
Ba)XHOC IIpaBHJIO- ITPAaBO 0OBHHSIEMOIO0 UMETH CBUJAHUEC CO CBOUM 3allIUTHUKOM HACAUHC.
I/ISBGCTHO, YTO CJICACTBCHHBIC BJIaCTHU HOpOfI HE CKJIOHHBI CHUTATHCS C 3TUM BCIICHHUEM 3aKOHA.
Korna sto HenpaBomepHoe (1, pazymeeTcsi, 0e3HpaBCTBEHHOE) CTPEMIICHHE Y3HATH CO/ICpPIKaHHUE
KOH(UICHIIMAILHOTO Pa3roBOpa OOBUHSAEMOTO C 3aIIUTHUKOM CTAHOBUTCS H3BECTHBIM,
BO3HHKACT, MAT'KO IOBOPA, HCJIOBKAA CUTYyallus.

Onnax bl [Ipesuarym MockoBckoii 00J7aCTHON KOJUIETHH aJBOKATOB MOJIYYHJI IIPEJCTaBICHNE
BECbMa BBICOKOTO CJIEICTBEHHOT'O OpraHa, cojiepxaiiiee TpeboBaHue 00 UCKIIIOUEHUH a/IBOKATa
M. u3 unenoB kosuteruu. llperpemenns agBokara 3aKJIFO4AINCh, 10 MHEHUIO aBTOpa
IIpeJICTaBJICHMS, B TOM, YTO B Oeceie, MPOMCXOAUBIIEH B CIEICTBEHHOM U30JISITOPE HaeUHE, OH
«YTOBOPHWI» CBOETO MOJ3AIMUTHOIO OTKA3aThCs OT IPU3HAHUS CBOEH BUHOBHOCTH 110
HECKOJIbKUM 311M30/1aM OOBUHEHUS, TJI€ HE ObLJIO MHBIX J1I0KA3aTEIbCTB, KPOME IPU3HAHHUS.
BcneactBue 3Toro, ykasbiBaji aBTOp MpEACTaBIEHUS, Cy ObLT «BBIHY/IEH BBIHECTH 110 3TUM
AIU30/1aM OIpaBJaTeNbHbIN npurosop». OTBeudas aBTopy, [Ipe3uanyM Komieruy HanoMHUI eMY,
YTO BCTYIMBIIMMI B 3aKOHHYIO CHJIy OIIPaBIATENIbHBIA IPUTOBOP SBIISIETCS 3aKOHOM,
00s13aTeIbHBIM ISl BCEX, M K TOMY XK€ CyJ, [I0-BUAUMOMY, pyKoBoAcTBOBajIcs cTarbeit 77 YIIK
Poccuu, cormacHo KoTOpoit mpu3HaHUE OOBHHSIEMBIM CBOEH BUHBI MOYKET OBITH IOJI0KEHO B
OCHOBY OOBUHEHMSI JIULIb PU HOATBEPKACHUH PU3HAHUS COBOKYITHOCTbIO UMEIOIIHUXCS
JI0Ka3aTeNIbCTB 110 ey. YTo e KacaeTcst Oece/ibl 3alIUTHUKA ¢ 0OBUHAEMbIM HaeluHe, TO,
UCXOSl U3 CMBICTIA 3aKOHA, €€ COJIepKaHue HE MOKET OBbITh IPEIMETOM HCCIIEI0OBAaHUS C Ubei
Obl TO HU ObLIO CTOPOHBI. [IOHATHO, UTO HAa STOM IEpENUcKa ¢ BHICOKOIIOCTABIEHHBIM
JOJDKHOCTHBIM JINLIOM ITPEKPATUIIACK.

Wtak, cnenuaibHOro HOPMaTUBHOIO aKTa, IPEIIUCHIBAIOIIET0 HEOOXOJUMOCTh «YBaKEHUSD K
JUYHOCTH OOBUHAEMOT0, HE CYILIIECTBYET, OJJHAKO BECh HA0Op IpaB 0OBUHIEMOI0, KOTOPHIE B
COBOKYITHOCTU U COCTaBJISIFOT IIPABO HA 3aIIMUTY, CBUJETEILCTBYET, YTO B OCHOBE ATHX
MIPABOMOYMM JIC)KUT IPUHIINI YBAXKEHUS K TUYHOCTH Y€JI0BEKa, IPOTUB KOTOPOTO roCyAapCTBO
BBIIBUHYJIO OOBHHEHHUE, OXpaHa €ro OT HeOOOCHOBAHHBIX OCATATENILCTB MTyTEM
MIPEIOCTABIICHUS Psiia IPOLECCYaNbHBIX rapaHTuil. Takum 06pa3oM, B Cy10IPOU3BOJCTBE
po0JIeMbl HPABCTBEHHBIE, STUYECKHE TECHO CBSI3aHbI C MPoOIeMaMu MpoLecCyalbHbIMU, U
HapyLIeHHs] HDAaBCTBEHHBIX TPEOOBAHMI BCET/1a HE COOTBETCTBYIOT TPEOOBaHUIM 3aKOHA.
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Oco0oe 3HaueHUE B ITOM CMbICIIE IPUOOpeTaeT TOT (aKT, YTO BaXKHEHUIINE IPAaBOMOYUS JIULIA,
MIPU3HAHHOTO OOBHHIEMBIM (MM JakKe II0JJ03pEBAEMbIM), ClIeMaIbHO yKa3aHbl B KoHcTuTy NN
Poccuiickoit ®enepanuu. Eciau ct. 45 KoHcTUTYIIMM I1acUT, YTO rOCYAapCTBEHHAs 3allUTa [IpaB
1 cB00O yenoBeka u rpaxaanuHa B Poccuiickoit denepanuy rapaHTupyere s, TO 3TO B IIOJHON
Mepe OTHOCUTCS UX OOBHHSIEMOMY, U K [10103pEBAEMOMY, U, KOHEYHO, K IOTEPIEBIIEMY, U K
T000My JIpyromy JIMITy, OKa3aBIIEeMYCs B OpOHUTE CIIEICTBEHHON U Cy1€OHOM ACSTEIHHOCTH.

B obuecTBe, 6eccriopHo, CyIIeCTBYET ONpeiesieHHasl HepapXysi HDaBCTBEHHBIX LIECHHOCTEH,
MIPU3HABAEMBIX TOCYIapCTBOM, U IpaBa JIMYHOCTU B HEN 3aHUMAIOT TJIABHOE MECTO.
['ocynapcTBO roTOBO MOCTYIUTHCS J1aXK€ HEKOTOPHIMU BaXKHBIMU JJIs1 HErO MHTEpecamu,
HaIpUMep, CTPEMIICHUEM PACKpPbITh JaHHOE KOHKPETHOE MTPaBOHAPYILIEHHUE, IPECTYITHOE JESHUE,
— paau cobIIr0/IeHus IPaB U UHTEPECOB YEJIOBEKA, YBAXKEHUS K €r0 YyBCTBAM U MOOYKICHUSM.
«HukTO He 00513aH CBUIETENIbCTBOBATh IPOTHUB Ce0s CaMOro, CBOET0 CyIpyra u OJIM3KUX
POJICTBEHHUKOB...» — riacut cT. 51 Konctutyuuu. C BBeIeHUEM 3TON HOPMbI OKOHYMIICS, Ha-
KOHEI, MHOTOJIETHHUH CIIOp MEXy YUEHBIMU-TIPOLIECCYATUCTaMHU, JaBHO HACTaUBaBIIMMH Ha
BBEJICHUU ATOI'0 TaK HA3bIBAEMOT'O «CBUAETEIHCKOTO UMMYHUTETA», U TEMU BEJOMCTBEHHBIMU
YIHOBHUKAMH, KOTOPbIE Ba/Iajll B UCTEPUUECKOE COCTOSIHUE MTPU OJTHOM YIIOMUHAHUU 3TOTO
tepmuHa. Kak u3BectHo, Hanbosee naeoJ0ru3uPOBAHHbBIE TPOTUBHUKU ATOIO
BBICOKOHPABCTBEHHOTO MTPaBUJIa alleJNIMPOBAJIU HE TOJIBKO K apryMEeHTaM TUIIa «a €CJId BooOIIe
He OBUIO CBHIAETEICH?) HIIH «a €CJIU 3TO ObUI €IMHCTBEHHLIN CBUICTEINH?», HO U K
youiictBeHHOMY npumepy [laBnuka Mopo3zoBa. Bee ato, cnaa bory, B npoiuioM. 3akoHo1aTeNb
OTJAET JIaHb YBa)KCHUsI TAKUM HPABCTBEHHBIM KaTErOpHsIM, Kak JIt0OOBb, IPUBSI3aHHOCTD,
CeMEIHbIE OTHOILIEHUS, HE MO3BOJISIOLIMM BBICTYNATh O0IMUNTENEM OJIM3KOIo 4eIoBeKa, U
YCTpaHsAeT TAKUM 00pa30oM OOBIUHBIN B 3TUX CIydasix KOH(MIUKT MEXAY IPakJaHCKUM JIOJTOM U
coBecTblo uenoBeka. Kcratu roBops, CBUETENIbCKUI HIMMYHHUTET BOBCE HE O3HAYAET
MIpUIJIallieHusi TOBOPUTH Hempasay. OH MPOCTO JaeT MpaBo MOCTYIAaTh O coBecTH. UTo xe
KacaeTcs 3allUThl JIUIA OT 00I3aHHOCTU CaMOOOINYEHHUS, ITO IIPABUIIO TECHO CBSI3aHO C
Mpe3yMIiueld HeBUHOBHOCTH.

CGFOHHH Mpe3yMIIIKA HCBUHOBHOCTHU — HC TOJIBKO OCHOBOHOJ’IaFaIOHII/Iﬁ IMIPUHIMUIT YT'OJIOBHOT'O
npouecca. Ctatbs 49 OcHOBHOr0 3akOHa rocyapcTBa MpHUIaeT eMy 3HaUeHHE
KOHCTUTYUHWOHHOTI'O ITPUHIIMIIA.

DTO0 U MOHATHO, €CJIM PYKOBOJICTBOBATHCS, TaK CKa3aTh, OOIIEYEIOBEYECKUM TOIXOO0M.
«CdopmynupoBaHHOE B 00IIIEM BHIE TTOJIOXKeHUE: «JI10/11, KaK mpaBuiIo, CKIOHHBI IEHCTBOBATh
IpaBOMepHO» WITH «JI¥0T1, KaK MpaBmio, HE SBIISIOTCS MPECTYITHUKAMIY, TEHCTBUTEIHHO
oTpakaeT 0OBIYHBIN X0/ Bemei»*. [Ipe3yMITius HeBUHOBHOCTH, B CYIIIHOCTH, IPEICTABIISCT
co00i1 yacTHBIN citydail ropa3ao 6osee o01eit Ipe3yMILny, KOTOPYIO MOKHO ObUIO Obl Ha3BaTh
pe3yMIIHen J0OpOIopssI0YHOCTH YenoBeka. Kak u mpe3yMnius HEeBHHOBHOCTH, MTPE3YMITIIHSI
N0OPOINOPSAI0OYHOCTH, OCHOBAHHAs! HA 0000IIEHNH JaHHBIX O MOBEJCHUH «CPETHETO YETIOBEKay,
MOJIBEPraslach Y HAC IPOCTHOM KPUTHKE 32 €€ HEKJIACCOBBIN IMOIXOJ] U TPAKTOBAJIACh KaK
npe3yMImus OypKyasHasi, TO €CTh «IPUCITYKHHUIIA UMIepranu3May. TpyOamaypbl Takux
BO33pECHHH, OyAy4H MPaBOBEJaMH, HE MOTJIM HE TIOHUMATh, YTO €CJIM 3aMEHHUTH B YTOJIOBHOM
IIPOLIECCE MPE3YMIILIMI0 HEBUHOBHOCTH HEKOEH PYTOM Npe3yMILUen, HapUMep Mpe3yMITIHeN
JTOCTOBEPHOCTH CJIEJICTBEHHBIX MaTEPHUAJIOB, TO €CTh, 110 CYTH, IPE3yMITIAEH BHHOBHOCTH, TO HU
0 KaKOM TPaBOCY/INU HE MOKET OBITh M peuu. Tak ¥ MPOUCXOANIIO B T€ BPEMEHa, KOT/ia Jieja O
«KOHTPPEBOIIONIMOHHBIX MPECTYIICHUAX)» PACCMAaTPUBAIKCh HE CYAaMH, a «TPOHKaAMU»,
«IBOMKaMU» U «OCOOBIM COBEILIAHUEM.

* Kamunckas BM. YdeHue o mpaBOBBIX MPE3YMITIUSX B yrojaoBHOM mporecce. M.-J1., 1948. C.
94-95.
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Hano ckaszaTb, 4TO BecbMa CX0H€E B3IJISbl HA MPE3YMIILUIO0 HEBUHOBHOCTH, J1aJIEKUE OT CaMoOi
UJeU NpaBa U IOCTUIMH (FOCTULIUS B IEPEBOJIE C JIATHIHU 03HAYAeT, KaK U3BECTHO,
CIPaBEIMBOCTh, TO €CTh CIIPABEUINBOCTD, MPEXK/IE BCETrO, 10 OTHOIIECHHUIO K YEJIOBEKY IO
MIPUHIINITY «BO3JaTh KaXXJAO0MYy IO €r0 3acilyram»), OKa3ajluch Ype3BbIYANHO KUBYUH U JOKHUIN
MOYTH J0 HamuXx JHed. Eie ctouT Ha nosnkax 6MOIMOTEK U JIEKUT Ha paboYHX CTOIAaX IOPUCTOB
— cyJeil, IpoKypopoB U afBokaToB ToM KoMMmeHTapus K YToJI0BHO-IIPOLIECCYaIbHOMY KOJIEKCY
PC®OCP, nepensnapapmuiics BIUIOTh 10 1985 rona. JloctaToyHO B3IJISIHYTh HA KOMMEHTapH K
cratee 51 YIIK, pernmamenTupyromieit 00s13aHHOCTH U TIpaBa 3alUTHUKA, YTOOBI YO TUTHCS B
TOM, YTO aBTOP KOMMEHTapHsl paccMaTpuBaeT OOBUHAEMOTO HE KaK JINYHOCTb, OJIb3YIOIIYIOCS
[IPaBOM Ha yBa)KUTEJIbHOE K ce0e OTHOLIEHHE, a KaK MIPOLECCyalbHYI0 QUTYpY, LIETUKOM
OTJaHHYIO BO BJIACTh JIPYTUM YYaCTHHMKaM Ipoliecca U 1ake — COOCTBEHHOMY 3alllUTHUKY.

TpakTys 3alIUTHUKA KaK CaMOCTOATENbHYIO (PUTYPY B IpoLiecce, aBTOP KOMMEHTAPHS BUIUT ITY
CaMOCTOSITEJIBHOCTh B HE3aBUCUMOCTH OT... TOTO JIAIA, K 3alIUTe KOTOPOTO OH IIPHU3BaH.
AnBoKar, sIKOOBbI, OIIPEJEIIAET CBOIO MO3ULUI0 CAMOCTOSTENBHO, 110 BHYTPEHHEMY YOEKACHUIO,
TO €CTh HE€ CUUTAsICh C HOSI/IIII/ICI\/II IoA3aIuTHOI'O, U €CJIN 0OBHUHSIEMBIH OTpHULACT CBOIO
BHHOBHOCTBH, @ BHYTPCHHEC y6€}KI[€HI/Ie TFOBOPHUT aABOKATy O €0 BUHOBHOCTH, 3allIUTHUK, I10
MHEHHIO KOMMEHTATOPa, JOJIKEH... IPOCUTh OCYIUTh CBOETO MOJA3AINUTHOrO. Takas BOT
pexomenaauus. CoriacuTech, YToO Jake TOT He3aJauInBbIi aJJBOKAT, 0 KOTOPOM Mbl YIIOMSHYJIH
B CaMOM Hauajie, CBOeil OCKOpOUTENIbHOM PEIUIMKON MPUUUHII MTOACYAUMOMY MEHBLINHI Bpe/,
4YeM TOT, KTO [TOCTyIas Obl B COOTBETCTBUU C peKOMEHAalel KommeHTapus. Bopouem, roopur
KOMMCHTATOpP, OH MOXKET MOCTYIIUTb U HHAUC — «y6€}1HTI) 00BHHSIEMOIO AaTb IpaBAWUBbLIC
IIOKa3aHusdA», YuTail — 3aCTaBUTH IMPU3HATBLCA. >K3J'IB, €CJIM HAYMHAIOIHUM aJIBOKAaTCKYIO
NeSITeNIbHOCTD MONAAAET B PYKH 3TOT (honmranT kommeHTapusi. OHU HalyT TaM MHOT'O Takoro,
4YTO HHUKAK HC BAXKCTCA HU C IIPpAaBOM, HU C HPAaBCTBCHHOCTLIO.

3a HeTOCTaTKOM MECTa Mbl HE pacCMaTpUBAEM CIELHAIBLHO NMPOOIeMyY IPOTUBOPEUHI MEXKIY
MTO3ULIMEN aIBOKATa-3al[UTHUKA U €ro MOA3aUTHOT0, OTPULAIOIIEr0 CBOK BUHY. MHOrO JIeT
3Ta npo0jeMa CUNTaNaCh «BEUHOM» UMEHHO M3-3a HEJIETIOro MPEICTAaBICHUS O 3alIUTHUKE KaK
HEKOEM «IIOMOIIHUKE CYJ1a», YCBOCHHOI'O0 HEKOTOPbIMU INpolieccyanucraMmu. Ceroaus, ciansa
bory, ¢ npo0iemsl 3TOT SApJIbIK HEpa3peIMMOCTH CHAT. [IpakTka paboThl aJBOKAaTOB
MIOKAa3bIBAET, YTO NMPEHEOPEKEHNE O3UIMEN TO13aIUTHOT0, OTPULAIOIIETO CBOIO BUHY,
0€3HPaBCTBEHHOE I10 CBOEH CyTH, MOXKET OBITh YPEBATO BECbMA TSXKKUMU MaTepUaIbHbIMU
ITOCJIEICTBUSIMU — OCY’KJI€HUEM HEBUHOBHOTIO.

W HaoOopoT: afBOKaT, OTOPOCUBIINN 32 HEHAJOOHOCTHIO CBOU MOJJO3PEHNUS, UMEHYEMBIE B
KOMMCHTAapHHU «BHYTPCHHUM y6€)KI[€HI/IeM)), n COCpGI[OTO‘-IPIBHIHfICSI Ha aHAJIN3€ U KPUTHYCCKOM
OCMBICIIEHUU UMEIOLUXCS B JIeJIe J0Ka3aTeNbCTB, CIIOCOOEH JOOUTHCS YCIEIIHOTO Pa3peIleHUs
7iesia, MpayHblid UCXOJ] KOTOPOTo Ka3aJics MPeIpeIIeHHbIM.

MHe npuxoauiocs yke nucatb 00 yroJIOBHOM Jieje. B KOTOPOM YXacHbIE MOJO3PEHUs,
MoJJakicsl UM 3aIlIUTHUK, MOTJIM TParndyeckuM o0pa3oM cKa3aThCs Ha CyAb0e KEHIIUHBI,
HEBHMHOBHOCTh KOTOPOH YJal0Ch YCTAaHOBUTH B cyze. PUCKy0 NOBTOpUTHCS.

Omna poykana TaiikoM, JoMa, 6e3 MOCTOpOHHEHN oMoy, TPyIHUK HOBOPOKIEHHOTO 3aKomnaia
10J1 ITOJIOBUIIEH HOYBIO, KOTJa CIIaJiu JIBOE €€ JieTel-1IKoIbHUKOB. [10 3akmtouenuto cyaeOHo-
MEIUIMHCKON SKCTIEPTU3bl PEOCHOK POJUIICS KUBBIM, JOHOILIEHHBIM U )KM3HECTIOCOOHBIM.
[IpenBapuTenbHOE clieCTBUE ObLIO MPOBEAECHO OBICTPO U PELINUTENBHO, a €€ O0bSICHEHUS
CIIy4YMBILIETOCS OTBEPIHYTHI, YTO Ha3bIBaeTCs, «C nopora». [louemy He peructpuponana
OEpEeMEHHOCTh U POJIbI, TamIach OT Bcex? Kak Mor moruOHyTh )KHUBOM M )KM3HECTTOCOOHBIN
MJIaJIeHel, €Clii He B pe3ysibTaTe HACUJILCTBEHHBIX AeicTBUI MaTepu-youiinpl? Eciu He Oblia
BUHOBHA B €r0 rudeinu, noyemy 3apblia Tpynuk? Y1 MHOXKECTBO JpyTrux BOIIPOCOB, HA KOTOPHIE,
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Ka3aJIoCh, Y Hee He ObIJIO yIOBICTBOPUTEIBHBIX 00bscHeHH. [IoToMy uTO cioBa «He yOuBaa,
HE BUHOBATa» HUKOI'O HE MOIJIN Y6€}1HTI), Ja U caMa OHa ObLIa Y6€)K)I€Ha, 4uTo eif He IMOBEPAT U
TOTOBMJIACH K XyamemMy. beio Han ueM 3amymaTbes. Beap eci Ob1 oHa mpu3Haia ce0st
BHHOBHOM, OBIII0 MHOTO OOCTOSITEILCTB, KOTOPBIE CYJl, HECCOMHEHHO, MMPUHSIT Obl BO BHUMAHHE
MIpU HA3HAYCHUH HaKa3aHUS — €€ BO3pacT (e ObIIO 3a COPOK), CITy’K0a CTapIero U3 ChIHOBEH B
apMUH, KUTEWCKass HEYCTPOCHHOCTh, HeCYacTHAs JTIOOOBh K HEIOCTOMHOMY M OOMaHyBILIEMY €¢
gyenoBeky. Hy u Tomy momo6noe. K Tomy e 1 Bena oHa ceds ¢ aJBOKATOM HECKOJIBKO CTPaHHO,
CIipamirBas BCC BpEMs, BEPUT JIM OH CaM B €€ HCBMHOBHOCTb. BI)IJ'H/I, ObLIIM OCHOBAHMUSA
YCOMHUTBCA B €€ HICKPCHHOCTH, a I''TaBHOC, ObLj1a MOYTH IOJIHAS Y6€}K)I€HHOCTI>, 4TO HC IMOBCPUT
ell cyJ, Kak He MoBepuiio cieacTaue. Yto Obuio nenars?

Jliig anBOKaTa €CTh TOJIBKO OJIUH PELEIT, OAHO CPEICTBO OT BCEX COMHEHUM: paboTaTh, JyMarth,
uckatb. [lepBoe BaxHOE OTKpPBHITHE aJBOKAaTa — OTCYTCTBUE IPU3HAKOB HACUJILCTBEHHOM
CMEpPTHU HA HIKCTYMUPOBAHHOM TPYIIE€ U YUCTO MPEANOI0KUTENBHOE, K TOMY K€ IPOTUBOPEUUBOE
O0OBHMHEHHE O CIIOCO0E YMEPILBIEHUS: TO JIM MPUAYIINIIA TOAYIIKON, TO JIU CIELUAIbHO HE
nepeBs3ana MyrnoBUHY, OT Yero peOeHOK UCTEK KPOBbIO. A Kak B JeicTBUTENbHOCTU? BTOpOe, He
MeHee BaKHOEe. ABTOPUTETHI CyJeOHON MEIULIMHBI UCKITIOYAIOT BO3MOYKHOCTb UCTEUEHUS
KPOBBIO IIPU TAKUX OOCTOATEIbCTBAX. XapPAKTEPHBIX MPU3HAKOB YIyIIEHUS TaKKe HE ObLIO.
Tpetbe, emie 6osee BaxkHoe. BbiBog 0 TOM, 4TO peOEHOK pOJIMIICS KUBBIM, OCHOBAaH Ha TaK
Ha3bIBA€MOM JIErOYHOHN IpobOe, KOTOPYIO 3alpelieHO TPOBOAUTH Ha PA3JI0KUBILEMCS TPyIIe
(Jierkue BCIUIBIBAIOT HE TIOTOMY, YTO peOEHOK BIOXHYJI BO3/yX, a [IOTOMY, YTO B HUX
0o0pa30BaJINCh ITy3bIPbKH FHIJIOCTHBIX ra3oB). YeTBepToe. He onpoBepruyThl moka3zaHus
O0OBHHAEMOI1, UTO POJIbl HAYAJIUCH BHE3AITHO U, MPSYach OT BCEX, OHA BJIE€3JIa HA TOJIBKO UTO
UCTOIJICHHYIO Neyb. TaM U poauiia, U OT HEBBIHOCUMOM >Kapbl U OOJIH MOTepssia CO3HAHUE.
[Ipuas B cebs1, ynuBHIIaCh, YTO MPHU €€ OOJBLHOM cep/lle He ymepiia. A peOGeHOK ObLT HeXKHUBBIM.
TakuMm poauiics Wik yMep OT Kapbl — OHa He 3HaeT. MlcrpeOoBaHHbIE aABOKATOM CIIPABKH O
00J1€3HU cep/ua NoACYAUMON U 3aKIII0YEHHE METUKOB 110 3TOMY IIOBOAY IMOATBEPIUIN
BO3MO>XHOCTb IIOTE€PH CO3HAHUS IIPU PoJiaxX MIPH JTaHHBIX 00cTosATeNbcTBaX. Hy a 3apbuia Tpynuk
IIOTOMY, 4TO HUCITyTaJIach.

Omna Obu1a onpaBJaHa, U HU OJJHA MHCTAHLMS, BKJIFOYAs BBICIINE, HE OTMEHUJIA IPUTOBOP.
AJBOKAT, 3aIIMIIAIONINI OOBUHIEMOI0, HECIIyYailHO HE YIOMSIHYT 3aKOHOM B YHCJIE JIMIL,
MIPUHUMAIOIIKX PELICHHE 110 BHYTpeHHEMY yOexieHnto. OH Npu3BaH OCYIIECTBIISITh 3allUTy
HE3aBHCHUMO OT 3aKpaJbIBAIOIINXCSI COMHEHUI, 1 00s3aTeIbHBIM HPABCTBEHHBIM (3THUECKHUM)
[IPaBWJIOM JJISl HETO, KaK U JJIsl Bpaua, sIBJISIETCS IPUHIIMIT «HE HaBPEAUTH!».

Bnpouem, 3T0 oTAenbHas TeMa, U Mbl KacaeéMcsl €€ TOJIBKO IOTOMY, UTO MEXTY
MIPOLECCYATbHBIMU HOPMaMHU U 3THYECKUMHU IIPaBUJIaMU CYILLECTBYET Hepa3phIBHAs
OpraHUYecKas CBA3b.

OBb AIBOKATCKOU TAUHE*

Cemen Apus,

aaABOKAT MOCKOBCKOI 00/1aCTHOM KOJIJIETHH 2/IBOKATOB

Cpenu adopu3mMoB mosbckoro catupuka Ctanuciara Jlena ects u Takoit: «He 3BeHHN Kimtouamu
TaiH...»

* Poccuiickas roctuims. Ne 2. 1997.
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OO0s13aHHOCTD HE pa3riallaTh CEKPEThl PA3INYHON CTETIEHU BaXKHOCTHU (TOCYIapCTBEHHBIE,
BOCHHbIE, CIIyKeOHbIE, JKOHOMUYECKHUE, HayUHbIE, KOMMepuecKkre OaHKOBCKUE U T. JI.) Hajara-
€TCsl Ha JIUL], IOCTOSIHUEM KOTOPBIX OHH CTaJIM 110 ClIyk0e uiu padoTe, U CUYMTAETCS CTONb
BAJKHOM, YTO HAPYILICHUE €€ IPU3HACTCA KPUMUHAIOM. Y TOJIOBHO-IIPABOBAsi OTBETCTBEHHOCTH 32
pasrnamenue nepeunciaeHHbix B YK P@® kareropuii cBeleHHI paclpoOCTPaHAETCs U Ha
a/IBOKaTOB, OKa3aBLINXCS TP BEJICHUU /€] WK IPU KOHCYJbTUPOBAHUN HOCUTEISIMU TaKHX
CBEJCHUI — HE3aBUCHMO OT JauM KaKUX-JI100 MOAMMUCOK 0 HepasriaueHuu. O6 3ToM He
cienyer 3a0bIBaTh, TeM Oojiee yTo coriacHo pewmeHuto Koncturynuonnoro Cyna Poccuiickoit
®enepanyu J1000i aJBOKAT, a HE TOJIBKO UMEIOIIUHN CHEHaIbHO 0(OPMIIEHHBIN JT0MYCK, MOXKET
OBbITh TeNephb MPUIIIALLIEH JJISl OCYIECTBICHUS 3aIIUTHI [0 Iy, COJAEPKAIEMY CEKPETHBIE
CBEICHHS.

O)IHaKO HE 3TH OYCBHUAHBIC ITOJIOKCHHA OTHOCATCA K O6CY)KI[aCMOMy IIOHATHIO.

OT O6HI€FO MHOTOYUCJICHHOI'O pfma 3aH$ITI/II71, CBSI3AHHBIX C ITIOCBAIIICHUEM B oxpaHs{eMme
FOCY}IapCTBOM Tal\/’IHLI, aIBOKATCKasdaA U Bpa‘-I€6Ha$[ ACATCIIBbHOCTh OTJIMYAKOTCA U TEM, UTO
coOJroieHHE TaliHbl, CTaBIIEH U3BECTHOH MO padoTe, MpU3HAETCs MpodeccroHabHBIM, a HE
ciry»keOHbIM npuHIMIoM. Bpau, npuobperas npodeccuto, naet «kiaaTBy ['unnokpara». AnBokar
HE JIaeT TaKOM KJISATBHI, a CJIEI0OBAJIO ObI €€ BBECTH, KOO COOJII0ICHNE UM JIOBEPEHHOUN KIMEHTOM
TalHBI JIOJDKHO PACCMAaTPUBATHLCS Kak 00s3aTelIbHOE YCIOBHE IPO(ECCHOHATLHOM
JIEATEIBHOCTH.

Hocut nu tpeboBanue cobimtonate mpoecCHOHAIBHYIO TallHy a0COMOTHBIN xapakTep? Kak
OBITh aJJBOKATY, €CJIM TPEOOBAHKE ATO BCTYIHUT B PE3KOE MPOTHBOPEUHE C €T0 JOITOM —
IpaX/IaHCKUM, MOPAJIbHBIM, C BEJICHHEM COBECTH?

Bpau He TOJIbKO MOKET, HO U JIOJIKEH HApyIIUTh NPOo(GECCHOHAIBHYIO TailHy, €CJIU IIPH
OKa3aHUU MEJMIMHCKON OMOIIM Y3HAET UJIH 3aI10/I03PUT, YTO TPaBMa UM 0O0JIE3Hb CBSI3aHBI C
COBEpUIEHHBIM IpecTyIuieHneM. EcThb 11 Takoe npaBo Win 0053aHHOCTD Y aJIBOKaTa? 3aKOH
OJIHO3HAYHO OTBEYaeT Ha 3ToT Bonpoc. [lonoxenue 06 ansokarype PCOCP, yrBepxxaeHHOe
3axoHoM P® ot 20 Hos0ps 1980 r., ycTanaBiuBaeT: «AJIBOKAT HE BIPaBe pasriiallaTh CBEICHUS,
COOOILIEHHBIE EMY IOBEPUTEJIEM B CBSI3U C OKa3aHHEM ropuaudeckoi momomm» (cr. 16). YIIK
PCOCP 3amnpeniaetr TpeboBaTh y aJBOKaTa CBEACHUS, CTABIINE €My U3BECTHBIMH NP OKa3aHUU
IOpUIUYecKor momotu (CT. cT. 51, 72).

MoOTHBBI, KOTOPBIMH PYKOBOJCTBOBAJICS ITPH 3TOM 3aKOHOJATENb, IOHATHBL. | paXk1aHUH MOKET
pacCYUTHIBaTh HA MOJHOLEHHYIO IOPUINYECKYIO IOMOILb, FAPAHTUPOBAHHYIO eMy KoH-
CTUTYLIMEH, TOJIBKO B TOM CIIydae, €CJIM OH CMOKET JJOBEPUTHCS aIBOKAaTy — 0€3 OMacKu U
COMHEHHUH. DTy BO3MOKHOCTh U 00€CIIeYnBalOT HOPMBI [TpaBa, Hajlarasi Ha aJBokaTa o0eT
MOJIYaHHS.

Me:x 1y TeM I0JI0KEHHE aJJBOKaTa HE CTOJIb IPOCTO, KaK CIEAYET U3 JJAKOHUYHOTO IIPEIITUCaHU
3akoHa. [Toka cexpeThl KIMEeHTa KacaloTCsl OTHOILIEHUH, peryaupyembix ['paxaanckum,
Kunuuaeiv unu CeMelHbIM KOJIEKCaMu, TPEOOBaHUs aIBOKATCKON TailHbl HUKAKHX COMHEHUI
He BbI3bIBatOT. OJIHAKO T0BEPEHHBIE a/IBOKATY CBEJICHUSI MOTYT OBITh CBA3aHbI C COBEPILIEHHBIM
TSOKKUM MIPECTYIUIEHUEM WM C YTPO30M IOCATaTeNIbCTBA HA JKU3Hb, 3/10pPOBbE, OE3011aCHOCTbD,
MMYIIECTBO OTJCIBHBIX JIMI] MJIM MHOXKECTBA JIF0JIel, Ha 0€30MacHOCTh TOCYJapCTBa, OOIIECTRA,
— U TOTJIa COXpaHEHUE TalHbI MOTYYEHHbIX CBECHHUI BCTYIAET B IPOTUBOPEUHE C MOPAIbHBIM
JIOJITOM TpaXkJaHWHA U MPOCTO MOPSAA0YHOrO YyenoBeka. (Mimeercs B BUy MUMEHHO MOPAJIbHBIN
— ¥ HUKaKOW JIpyros — JOJIT, IIOCKOJIbKY HOBBIM Y TOJIOBHBIM KOJIEKCOM ITIOJHOCTBEO OTMEHEHA
OTBETCTBEHHOCTb 3@ HEJIOHOCUTENIBCTBO. JTO, IO MOEMY MHEHHIO, XapaKTepU3yeT OTHOLLIEHUE
3aKOHOJIaTEeNIsl K «IJOHOCUTEIHCTBYY» BOOOIIIE. )
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[TyOnukanuii, HOCBSILIEHHBIX KOJUTU3UU MEX]Ty MOPaIbHBIM JJOJITOM U TPEOOBAHUSIMHU
npodeccroHaNbHOM TaliHbI, BOSHUKAIOIIEH B MMOI00HBIX CIIydasiX, MHE HE yAaJl0Ch HAlTH B CIie-
nuanbHOM nuteparype. He uckirodaro, 4To 3TO BBI3BAHO TSHKECTHIO BHIOOpA: U COBET YMOJIYATh,
1 COBET COOOUIUTH OyIyT paBHO OOJIE3HEHHBI U JaAyT MULLY JUIsl pa3rpOMHON KPUTUKH.
ITockoisbKy, OTHAKO, TEMA 3Ta JOCTATOYHO Ba’KHA B aJIBOKATCKOU JCSATEIBHOCTH, CAEIIAI0
MOTIBITKY XOTsI ObI MPUOIU3UTHCS K IPABUILHOMY OTBETY.

WTak: KaKk 10JKEH aJiBOKAT OTHECTUCH K COOOIICHUIO KIIMEHTA O COBEPILIEHUH WU MOJATrOTOBKE
UM TSKKOTO NMPECTYIUICHUS], a TAKXKe K IPOChOE 0 KOHCYJIBTAIlUH 110 ’TOMY ITOBOLY?

XOIAT CIIyXU O HEKUX aJIBOKAaTaX, PEryJSIPHO KOHCYJIbTUPYIOIIHUX PYKOBOAUTENIEH IPECTYITHBIX
IPYIIIPOBOK 110 MPABOBBIM ACIIEKTaM UX «AESATENbHOCTH». He aTa moMonip, SABIAIOMASACS 110
CYLIECTBY YTOJIOBHO HaKa3yeMbIM TIOCOOHUYECTBOM, paccMaTpuBaeTcs 31ech. Mimeercs B BUILy
I00ponopsAI0YHast aJBOKaTcKas paboTa, B X0J€ KOTOPOH aJIBOKAT y3HAET O COCTOSIBILIEHCS UIIH
TOTOBSILIEHCS NPECTYITHON aKIIMK KIIUEHTA.

MO3KHO TOCTaTOYHO YBEPEHHO CUUTATh, UTO O COBEPIIEHHOM €T0 KIMEHTOM IPECTYIUICHUH
azBoKat 00s13aH ymonuatk. [Ipu cocrosBiiemMcs 1eHCTBUU COOOLIEHHE O HEM MOXKET Ipec-
JIe10BaTh €JMHCTBEHHYIO 11eJIb — Kapy. HecMoTps Ha 00111eCTBEHHYIO MOJIb3y TAKOT'O MOCTYIIKA,
aJBOKAT IIPU 3TOM BBICTYIIAET KaK [IOMOLTHUK KapaTeJIbHbIX OPraHOB T'OCYAAapCTBa, T. €.
JEUCTBYET B IBHOM IIPOTUBOPEUYNH C IPUHIMIIAMHU U IPUPOJON aIBOKATYPhI KAK HHCTUTYTA.
HapymmBmimii 06s13aHHOCTh MOJTYaHMSI a/IBOKAT COBEpLIAET B JAHHOM Cilydae IpyOblii mpo-
(beccruoHaIbHBINA MPOCTYNOK U CTABUT ce€0s1 BHE PSIIOB KOPIIOPALIHH.

CrnosxHee OTBETUTH Ha BOIIPOC O MPABUILHON MO3UIMH aJIBOKATa, KOTAAa KIIMEHT MpUIIeN
ITIOCOBETOBATHCS O TOTOBALIEMCS ITPECTYIUICHNH. BIOJIHE OYEBHUIHO, UTO €AMHCTBEHHBIN COBET,
KOTOpBIH BIpaBe JaTh TAKOMY KJIMEHTY aJBOKAT, — 3TO YOEIUTEIbHO IOPEKOMEH1I0BAaTh
0TKa3aThCs OT OCYIIECTBIIEHUS 3aMbICila M YKa3aTh Ha naryoHocTh nocneacTsuil. Kak ObITh
nanee: o0s3aH JIM aIBOKAT MIPUHSTH UHbIE MEPHI JUIs IIPEIOTBPAILEHUS] HABUCIIEH, OBITH MOXKET,
CTpalIHON, YTPO3€ UM MOCIEI0BaTh NPOPECCUOHAIBHOMY JOITY COXPAHEHHUS TallHbl, PUCKYSI Ha
BCIO JKU3Hb COXPAHUTh UyBCTBO CBOEH BUHBI? 3/1€Ch peUb UJET YK€ BOBCE HE O IIOMOILU B
KapaTeJIbHOMN AESITENBHOCTH, & O IIOMOIIY APYTHUM JIIOJAM, O IIPELOTBPALICHUN PEAIBHO
HaBUCILIEH HaJ HUMU Oefibl. 3/1€Ch I0JI0C MOPAJILHOTO JI0JIra 3BYYHUT Y>K€ HEIEPEHOCHMO MOILHO.
N ycrosaTe nepen HAM TPYIHO...

B ananorunuHoil cutyanumn KaHOHBI JIF00OM XpUCTHAHCKON KOH(pECCHH 00SI3bIBAIOT CBSIIIEHHHUKA
0€30TOBOPOYHO XpaHUTH TaliHy ucnoBeau. B pomane O. Boitana «OBomy a06aT HAPYIIHII STOT
CBOM JIOJIT U MPEAIOoYes COOOIIUTH BIACTAM O FOTOBSIIEMCS TOJIUTUYECKOM MPECTYIUICHUH,
CBEICHMSI O KOTOPOM OBLIIM I0BEPEHBI €EMY Ha UCIOBEAU. DTOT IMOCTYIOK, IPOAUKTOBAHHBII
3a00TOM 0 6€30aCHOCTH rOCYJapCTBa, 3alIUTE €ro OT TEPPOPUCTOB, YKE MOJITOPACTa JIET,
MIPOLIE/IIINX [TOCJIE€ BBIX0/1a POMaHa, 0€30r0BOPOYHO OCYKIAETCs LIUBUIIM30BAHHBIM MUPOM.

BeposiTHO, B 3TOM U COAEPKUTCS HEJIETKUW OTBET HA BOTIPOC 00 OTHOCUTEIHLHOUN WIIH
a0COTIOTHON 0053aTEIbHOCTH TPUHIINIIA aIBOKATCKOM TalHBI.

MNOJIOXKEHUME Ob AJIBOKATYPE PC®CP
(H361euenue)
Cratbs 13. [Ipekpanienne 4ieHCTBA B KOJLJIETMH a/IBOKATOB

OtunciaeHue aZIBOKaTa U3 KOJUICTUH ITPOU3BOAUTCA MPE3UIAUYMOM KOJIJICTUHU aABOKATOB!:
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110 3as4BJICHUIO aABOKAaTa,

MIPU HEYIOBJIETBOPUTEIHHOM PE3YJIbTaTEe UCTIBITAHUS, 00YCIOBICHHOTO MPHU MTPUEME B KOJIJIETHIO
aJBOKATOB;

IIpy 0OHAPY’KUBIIEICS HEBO3MOKHOCTH UCIIOJHEHUS a/IBOKATOM CBOUX 00sI3aHHOCTEN
BCJIE/ICTBHE HEJOCTaTOYHOM KBAIM(PUKALIMH JTUOO MO COCTOSHUIO 3/10POBBS.

Hckmrouenune agBokaTa U3 KOJIJIETHH MPOU3BOIUTCS MTPE3UINYMOM KOJIETHH aJBOKATOB B
ClIydasx:

CUCTEMATUYECKOT0 HApYILIEHUS aIBOKATOM BHYTPEHHETO TPYA0BOT0 pactopsiKa Win
HEZ00pOCOBECTHOT'O BBIMOJIHEHUS CBOMX 003aHHOCTEH, €CIU K a/IBOKATy paHee MPUMEHSIINCh
Mepbl JUCHUILIMHAPHOTO WK OOIIECTBEHHOI'O BO3/ICICTBHS;

COBCPUICHUA UHBIX ITPOCTYIIKOB, HCCOBMCCTUMBIX C Hpe6I)IBaHI/IeM B KOJIJICTHUH.

OTynCiIeHHE ¥ UCKITIOYEHUE U3 KOJIJIETHH aJIBOKATOB MOTYT OBITH 00>KaJIOBAHbBI B CyJCOHOM
MOPSIIKE B MECSIYHBIN CPOK CO JTHSI BPYUCHHUS KOIUH MTOCTAHOBJICHUS TTPE3UINyMa KOJIJIETHH 00
OTYHUCIIEHNH WJIN UCKIIOUYEHWH,

Cratss 15. [IpaBa 41eHOB KOJJIETUH aJBOKATOB
...AZIBOKAT, BBICTyNIasl B KAYECTBE MPEACTAaBUTENS WIH 3aLIUTHUKA, IPABOMOYECH:

MIPEACTABIATH IIPaBa U 3aKOHHBIC MHTEPECHI JIUII, OOPATHBIINXCS 3a IOPUIUIECKON TTOMOIIBI0, BO
BCEX TOCYAAPCTBEHHBIX U OOIIECTBEHHBIX OPTaHU3ALUAX, B KOMIICTCHITUIO KOTOPHIX BXOIUT
paspelieHrne COOTBETCTBYIOIIUX BOIIPOCOB;

3arpamurBaTh 4€PE3 IOPUAUUYCCKYIO KOHCYJIbTAllUIO CIIPABKHU U MHBIC IOKYMCHTA, HCO6XO)II/IMI)IC
B CBA3H C OKa3aHHUEM IOpI/I)IquCKOI;'I IIOMOIIH, U3 TOCYAaPCTBCHHBIX U O6HI€CTBCHHI>IX
OpF&HH?:&IIHfI, KOTOPBIC 00s13aHEI B YCTAaHOBJICHHOM HOPAAKE BbIJIABATh 3THU JOKYMCHTEBI U UX
KOIINH.

A)IBOKaT HE MOKET OBIThH AOHNPOLICH B KAYECTBC CBUACTCIIA 00 O6CTO$IT€J'II)CTB&X, KOTOPBIC CTAJIN
€MY U3BCCTHBI B CBA3U C UCITIOJITHCHUEM UM 00s3aHHOCTEH 3allUTHUKA UJIU ITPEACTAaBUTCIIA.

Crarpda 16. O093aHHOCTH Y4JICHOB KOJIJIETMH ABOKATOB

AnBOKaT 00s513aH B CBOEH JICSITEIIBHOCTA TOYHO M HEYKJIOHHO COOJI01aTh TPEOOBaHUS
NEMCTBYIOIIEro 3aKOHOAATEIbCTBA, UCIIOJIB30BATh BCE IPEyCMOTPEHHBIE 3aKOHOM CPEICTBA U
CHOCOOBI 3alUTHI IIPAB U 3aKOHHBIX UHTEPECOB IPa’kJIaH U OpraHu3aluii, 0OpaTUBIINXCS K HEMY
3a IOpUINYECKON TTOMONIBIO.

AJBOKAT He BIpaBe NPUHATH IOPyUYEHUE 00 OKa3aHUU OPUINYECKON TOMOLIH B CIydasix, €Ciu
OH I10 JIaHHOMY JIeJly OKa3bIBaeT WJIM PaHee OKa3bIBaJl FOPUIUUYECKYIO TOMOLIb JIULIaM, HHTEPECHI
KOTOPBIX IPOTUBOpEYAT UHTEPECAM JIHIIA, OOPATUBILEroCcs ¢ MPOChOOM O BEICHUH Jiena, WIH
y4acTBOBAJI B KaU€CTBE CYJIbH, IPOKYpPOpA, CIEI0BATENs, JIULA, IPOU3BOAUBILIETO JO3HAHUE,
JKCIIEepTa-CHEeHAINCTa, IEPEBOAUNKA, CBUETENS WM MTOHSITOrO, a TAK)KE €CJIU B
paccie0BaHUU WM PACCMOTPEHUU JIeNla IPUHUMAET y4acTHE JOJDKHOCTHOE JIUIIO, C KOTOPBIM
a/IBOKaT COCTOUT B POJCTBEHHBIX OTHOIIECHHUSX.
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AJIBOKAT HE BIpPABE pas3rialiaTh CBEJICHUS, COOOIIEHHBIC €My JOBEPUTEIHLHO B CBS3U C OKa3aHUE
FOPUANYECKON MTOMOIIIH.

AJIBOKAT TODKEH OBITh 00Pa31[0M MOPAITbHON YHCTOTHI M 0€3yKOPU3HEHHOTO TIOBEICHHS,
00s13aH TTOCTOSTHHO COBEPIIICHCTBOBATH CBOW 3HAHMSI, TIOBBIIIATE... IEJIOBYIO KBAIM(DHUKAIIUIO,
aKTUBHO Y4YaCTBOBAThH B MpOMAraHje... mpasa.

Koncruryuust Poccuiickoit @enepaunu (uzeieuenue)
Cratps 19
1. Bce paBHBI iepes 3aKOHOM U CYJIOM.

2. 'ocynapcTBO rapaHTUPYET PaBEHCTBO IMPaB U CBOOO/I YEJIOBEKA U TPaXKJaHWHA HE3aBUCUMO OT
I10J1a, PAchl, HALIMOHAJILHOCTH, S3bIKA, IPOUCXO0XKIEHUS, UMYILIECTBEHHOI'O U JIOJZKHOCTHOTO
I0JIO’KEHHUS, MECTa KUTEJIbCTBA, OTHOILIEHUS K PEJIUTUH, YOSKICHUH, MIPUHAITIC)KHOCTH K
OOIIECTBEHHBIM 00bEIMHEHUSM, a TAKXKE JPYTUX 00CTOATENBCTB. 3anpeniatoTcs J1ro0bie popMbl
OTpaHUYEHUS MPaB IPakJaH Mo Mpru3HaKaM COLUAIBHOM, pacOBOM, HAITMOHAIBLHOM, A3bIKOBOU
WK PETUTUO3HON MPUHAJIEKHOCTH.

3. MY)K'-H/IHa 1 XXCHIIMHA UMCIOT PaBHEBIC IIpaBa U CBO6OI[I)I 1 PABHBIC BO3BMOXKXHOCTHU IS UX
peau3anum.

Crartbs 23

1. Kaxxaplii nMeeT IpaBo Ha HEIPUKOCHOBEHHOCTh YaCTHOM >KU3HU, JIMYHYIO U CEMEWHYIO TalHY,
3alUTy CBOEH 4ecTu U 100poro MUMEHHU.

2. Kaxiplif nMeeT npaBo Ha TallHy NEPENUCKH, T€IEPOHHBIX IEPErOBOPOB, MOUYTOBBIX,
TenerpagHbIX U UHbIX coo01eHni. OrpaHryeHue 3TOro npasa JOIyCKaeTcs TOJIbKO Ha
OCHOBAHUU CyJI€OHOTO PELIECHHUS.

Crartps 24

1. Coop, XpaHeHHE, UCTIOJIH30BAHUE U pacIpocTpaHeHuEe HHGOPMAITIU O YACTHOM KU3HH JIUIIA
0€e3 ero coryiacusi He JI0IyCKaroTCsL.

2. Oprasbl rocyJapCTBEHHOM BJIACTU M OpraHbl MECTHOTO CAMOYTIPABJICHMUS, UX JTOJKHOCTHBIE
Juna 00s13aHbl 00€CTIeYUTh KaX/10My BO3MOKHOCTh O3HAKOMJIEHUS C IOKYMEHTaMH U
MaTepHualaMH, HEIIOCPEACTBEHHO 3aTPAruBarOIMMU €ro IIpaBa U CBOOO/IbI, €CIIM UHOE HE
IIPEyCMOTPEHO 3aKOHOM.

Crarps 48

1. Kaxxmomy rapantupyercs IpaBo Ha MOJy4YeHUE KBATUPUIIMPOBAHHON IOPUINYECKON TOMOIIIH.
B cnyuasx, npelyCMOTpPEHHBIX 3aKOHOM, IOPUANYECKasi IOMOILb OKa3bIBAETCS OECIIIIATHO.

2. Kaxiplii 3a/1ep>KaHHbIH, 3aKIIOUEHHBIN [0/ CTPaXKy, OOBUHSIEMbIN B COBEpPIIECHUU
MIPECTYIUICHUS UMEET MPaBO MOJIb30BATHCS MOMOILBIO aJIBOKaTa (3allUTHUKA) C MOMEHTa

COOTBCTCTBCHHO 3aJCPKaHUA, 3aKITIOUYCHUSA IO CTPAXKYy WM MMPEABABIICHUA OOBHHEHMUS.

Cratps 50
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2. Ilpu ocyuiecTBICHUH MTPaBOCYAMS HE JOMYCKAETCs UCIOIb30BaHUE 10KA3aTEIbCTB,
MIOJIy4YEHHBIX C HapylleHueM ¢eaepaibHOro 3aKoHa.

Yroaosubii koaekc Poccuniickoii @enepauum (u3eneuenue)
Cratbs 137. Hapymenue HEMPpUKOCHOBEHHOCTH YaCTHOM YKH3HU

1. HezakonHOe coOMpaHue Wik paclpoOCTPAHEHHUE CBEICHHUM O YaCTHOM YKU3HHU JIUIIA,
COCTABJISIOLIUX €ro JUYHYIO I CEMEIHYI0 TaliHy, 0€3 ero coryiacus J1u00 paclpoCcTpaHEeHHE
ATUX CBEJCHHI B IMTyOJUYHOM BBICTYILICHUH, MTyOJIUYHO JEMOHCTPUPYIOUIEMCS TPOU3BEICHUN
WJIU CPEICTBaX MAacCOBOM MH(MOPMAIINH, €CIIH ITU JCSTHUSL COBEPIIICHBI U3 KOPHICTHOW MJIM WHOM
JINYHOM 3aMHTEPECOBAHHOCTU U MPUYMHMWINA BPEJ MPaBaM M 3aKOHHBIM MHTEpPECaM Ipa)IaH, -
HaKa3bIBAIOTCS MITpadoM B pa3Mepe OT ABYXCOT JI0 MATUCOT MUHUMAIBHBIX Pa3MEPOB OIJIATHI
TpyJa Uiu B pazMepe 3apab0THOM MJIaThl MJIK HHOTO JI0X0/1a OCYK/IEHHOTO 3a IIEPUOJ OT JIBYX
710 MATH MECSIIEB, IMO0 00s3aTeIbHBIMU pabdoTaMH Ha CPOK OT CTa ABAJALATH A0 CTa
BOCBMUJIECSTH YacOB, JTMOO0 UCIIPaBUTEIbHBIMU pab0TaMU Ha CPOK J0 OJJHOTO roja, JInho
apecTOM Ha CPOK JI0 YETHIPEX MECSLIEB.

2. Te e nesiHus, COBEPIIECHHBIE JTUIIOM C UCIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOIOKEHHUS, -
HaKa3bIBAIOTCS MITPadoM B pa3Mepe OT MATUCOT 10 BOCBbMUCOT MUHUMAJIBHBIX Pa3MEPOB OILJIATHI
TpyJa WU B pazMepe 3apad0THOM IJIaThl MJIM HHOTO JTOX0/1a OCY K/IEHHOTO 3a IepUo/1 OT MATH
710 BOCBMH MECSIIEB, TUOO JTUIIICHUEM TIpaBa 3aHUMATh ONIPEIeTICHHBIC TOHDKHOCTU WUITH
3aHUMATbCS ONPEIEIIEHHON J1eATENbHOCTHIO HA CPOK OT JABYX JI0 ISTH JIET, TUO0 apecToM Ha
CPOK OT YETBIPEX 10 IIECTH MECSIICB.

Cratps 138. Hapyuienue TaiiHbl nepenucky, TeaeOHHBIX IEPETOBOPOB, MOYTOBBIX,
TenerpadHbIX WIK HHBIX COOOIICHHA

1. Hapyiuenue taiiHbl epenucKy, TeIe(POHHBIX IEPETOBOPOB, MOYTOBBIX, TeJerpadHbIX WK
MHBIX COOOIIEHUH IpaXkJlaH - Haka3bplBaeTcs WTpadoM B pa3Mepe OT NATUAECITH JI0 CTa
MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPYJIa HITU B pa3Mepe 3apaO0THOM IJIaThl I MHOTO JIOX0/1a
OCYXKJICHHOTO 3a MEePUOJI 10 OJHOTO MeCsIa, TM00 00s3aTeIbHBIMHU pad0TaMu Ha CPOK OT CTa
ABaanaTHu 10 CTa BOCBMHUJICCATH 4aCOB, J'II/I6O I/ICHpaBI/ITCJ'H)HBIMI/I pa6OTaMI/I Ha CpOK 0 OJHOTO
roja.

2. To xe aesiHME, COBEPILIEHHOE JINLIOM C UCIIOJIb30BAHUEM CBOETO CIIyKEOHOTO MOJIOKEHUS U
CHELUAJIbHBIX TEXHUYECKUX CPEJICTB, MPEAHA3HAYEHHBIX JUUIS HETJIACHOTO MTOTYYEHUS
uH(popMalny, - Haka3bplBaeTcsa MTpadoM B pa3Mepe OT CTa 10 TPEXCOT MUHUMAJIbHBIX pa3MepOB
OILIaTHI TPyJa WIH B pa3Mepe 3apab0THOM IUIaThl UM MHOTO JOX0/1a OCYKIEHHOTO 3a MEPHO]] OT
OJIHOTO JI0 TPeX MEeCALEB, JIMO0 JUIICHUEM IpaBa 3aHUMATh ONpeAeIEHHbIE TOJKHOCTU WIN
3aHUMATbCS ONPEIEIIEHHON JIeATEIbHOCTHIO HA CPOK OT ABYX JI0 ISITH JIET, TUOO0 apecTOM Ha
CPOK OT JBYX JIO YETBIPEX MECSALIEB.

3. He3zaxoHHbIe IpOU3BOICTBO, COBIT WM IPUOOPETEHHUE B 1IEJIAX COBITA CIIEUATBHBIX
TEXHUUYECKUX CPECTB, MPEAHA3HAUECHHBIX JJIsl HETJIACHOIO MOJIy4YeHUs: HHPOopMaIuH, -
HAKa3bIBAIOTCS WITPa(oM B pazMepe OT JBYXCOT JI0 MATUCOT MUHUMAJIbHBIX Pa3MEPOB OILIATHI
TPpyZAa WIK B pa3Mepe 3apaOb0THOH MJIaThl UM HHOTO JOXOAA OCY>KJICHHOTO 3a IIEPHOA OT ABYX
710 MATH MECSIIEB, MO0 OrpaHUYEHUEM CBOOO/IbI Ha CPOK JI0 TPEX JIET, JTUO0 JUIIEHUEM
cBOOO/IbI HA CPOK JI0 TPEX JIET C JIMIIEHUEM IIPABA 3aHUMATh OINIPEICIICHHBIE JOIKHOCTH UIIH
3aHUMATbhCA ONPENEICHHON JEeSTEIbHOCTBIO HA CPOK JI0 TPEX JIET.

Cratps 139. Hapyuienue HENpUKOCHOBEHHOCTH KUJIHIIA
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1. HCSaKOHHOC HpOHI/IKHOBeHI/Ie B XKWIHNIIIE, COBCpIHGHHOG HpOTI/IB BOJIN HpO)KI/IBaIOIlIeFO B HCM
JIMIIa, - HaKa3bIBaeTCs MITPadoM B pa3Mepe OT ISITHISCATH JI0 CTa MUHUMAJIBHBIX pa3MepOB
OILIATHI TPYJa WM B pa3Mepe 3apaboTHOMN TUIATHI HITM MHOTO JOX0/1a OCYKISHHOTO 3a IIEPHUOT 0
OJIHOTO MecsiIa, JIN00 00s3aTeTbHBIMI Pab0TaMM Ha CPOK OT CTa JBAJIIATH J0 CTa
BOCBMUJICCSTH YacOB, JTMOO HCIPaBUTEIILHBIMU pab0TaMU Ha CPOK JI0 OJTHOTO T'ojia, JIN00
apecToOM Ha CPOK JIO TPEX MECSIICB.

2. To xe nesiHME, COBEPLICHHOE C MPUMEHEHUEM HACUJIMSI UJIU C YIPO30i ero NpUMEHEHus, -
Haka3bIlBaeTcs MTpadoM B pazMepe OT ABYXCOT J0 MATUCOT MUHUMAJIbHBIX Pa3MEpPOB OILIAThI
TpyJa WU B pazMepe 3apab0THOM MJIaThl MJIM HHOTO J10X0/1a OCYK/IEHHOTO 3a IIEPUOJ OT JIBYX
710 MATH MECSIEB JIM00 JUIIEHUEM CBOOO bl HA CPOK /10 IBYX JIET.

3. lestHus, npeayCMOTpPEHHbBIE YacTSIMU NIEPBON WM BTOPOM HACTOALIEH CTaThU, COBEPILIEHHBIE
JIUIIOM C UCIOJIb30BAaHUEM CBOETO CIY>KEOHOI0 MOJIOKEHUS, - HAKa3bIBAIOTCS IITpadoM B
pa3Mepe OT HATHCOT A0 BOCBMHCOT MUHUMAJIbHBIX Pa3MepPOB OIUIATHI TPYAA WIH B pa3Mepe
3apabOTHOM IJIaThl WJIM MHOTO JI0X0/a OCY KJIEHHOTO 32 IIEpUO/1 OT MATH 0 BOCBbMHU MECSIIEB,
100 JUILIEHUEM MpaBa 3aHUMATh OIPEJIEICHHbIE TOJKHOCTH WU 3aHUMAThCs OIPEICIIEHHON
NeSITENIbHOCTBIO Ha CPOK OT ABYX JI0 ISITH JIET, TMO0 apecTOM Ha CPOK OT JBYX JI0 UETHIPEX
MeCSIIeB, JIMOO JIMIIIEHUEM CBOOOIBI HA CPOK JIO TPEX JIET.

Cratbs 183. HezakoHHBIE TIOJYyYCHHUE U PA3TIIAICHUE CBEACHUHN, COCTABIISIOIINX
KOMMEPUECKYIO WM 0aHKOBCKYIO TaliHy

1. CobGupaHue cBEJCHH, COCTABIAIOIIMX KOMMEPUECKYIO WIM OAaHKOBCKYIO TailHy, IyTeM
MOXHUIICHUSA JOKYMCHTOB, IIOJKYIIa UKW YI'PO3, a paBHO MHBIM HEC3aKOHHBIM CII0CO0OM B neiaAax
pasriameHus 1100 He3aKOHHOTO MCIIOJIb30BaHM STUX CBEICHHUH - HaKa3bIBaeTCs mMTpadoM B
pasmepe OT CTa JI0 IByXCOT MUHIMAJIBLHBIX Pa3MEpOB OILIATHI TPY/Ia WM B pa3Mepe 3apaboTHOM
IUIATHI I MHOTO JJOXO0/1a OCY’KJICHHOTO 32 IIEPHOJ OT OJHOTO JI0 JBYX MECALEB JIH00
JMIIEHUEM CBOOOIBI Ha CPOK 0 JIBYX JIET.

2. He3akoHHBIE pa3riiallieHUe WM UCIIOIb30BaHUE CBEACHUM, COCTABISIOIINX KOMMEPYECKYIO
WU OaHKOBCKYIO TaiiHY, 0€3 COTJIachs UX BJIAJCIbIla, COBEPIICHHBIC U3 KOPHICTHOM WJIM MHOU
JIMYHOMN 3aMHTEPECOBAHHOCTU U MPUUYMHUBILNE KPYIHBIH yI1epo, - Haka3bIBatoTCs MTpadoM B
pa3Mepe oT )IBYXCOT 0 IIITUCOT MUHHUMAJIBHBIX pa3M€pOB OIlIAaThI Tp}IJIa nJIN B pa3Mepe
3apa0OTHOM IUIATHI WJIM MHOTO JIOXOa OCYKJIEHHOTO 3a MIEPUOJ] OT ABYX J0 MSATH MECSIIEB JIN0O
JUIIEHUEM CBOOOIBI HA CPOK JI0 TPEX JIET O mTpadoM B pazMepe 10 MATHACCITH MUHUMATbHBIX
pa3MepoB OIUIAaThl TPY/Ia WIIK B pa3Mepe 3apaO0THOM TUIaThl WJIM HHOTO J1I0X0/1a OCYKJICHHOTO 32
MepHOJ 10 OJHOro Mecsla 0o 0e3 TaKoBOTO.

Cratps 202. 3noynorpe0iaeHre NOJHOMOYHSIMHI YaCTHBIMU HOTApUYCaMU U ay JUTOpaMu

1. Mcnonp30BaHue 4aCTHBIM HOTAPUYCOM WJIM YACTHBIM ayJIUTOPOM CBOMX IOJHOMOYHN
BOIIPCKH 3aJjadyaM cBOen ACATCIIBHOCTH U B LCJIAX U3BJICUCHUS BbITOA U IIPEUMYILICCTB IAJIA cedsa
W JPYTUX JIMI 00 HaHECEHUS Bpcla ApYyrum Jimuaam, €CJIN 3TO ACAHNEC IPUIUHUIIO
CYHICCTBGHHBIﬁ BpECa mmpaBaM U 3aKOHHBIM MHTCPECAM I'paXJiaH U1 OpFaHI/ISaIII/Iﬁ 00
OXpaHsSIEMbIM 3aKOHOM HHTEpecaM OOIIECTBA WIIM TOCYIapCTBa, - HaKa3bIBaeTCs mTpadoM B
pasMepe OT IATUCOT 10 BOCBMUCOT MUHHUMAJIBHBIX pa3MePOB OIUIATEL TPY/a WA B pasMepe
3apabOTHOM IJIATHl WJIM HHOTO JIOXO0/1a OCYKJICHHOTO 32 TIEPUOJI OT IIATH 0 BOCHMH MECSIICB,
100 apecToM Ha CPOK OT TPEX A0 MIECTH MECSAIIEB, TNOO JUIIIEHUEM CBOOOIBI Ha CPOK JI0 TPEX
JICT C JIMIICHUECM IIpaBa 3aHUMATh OMPEACTICHHBIC JOJPKHOCTU HUJINW 3aHUMATHCA OHpCI[GJ'IGHHOﬁ
JESITeTbHOCTBIO Ha CPOK JIO TPEX JIET.
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2. To e nestHUe, COBEPIICHHOE B OTHOLIICHUH 3aBEOMO HECOBEPIICHHOJIETHETO HIIN
HeZeecrocoOHOro JInia JIn00 HEOHOKPATHO, - HaKa3bIBaeTCs IITpadoM B pa3Mepe OT CEMUCOT
710 OJIHOM THICSYM MUHHUMAJIbHBIX pa3MEPOB OIUIATHI TPY/ia WIIK B pa3Mepe 3apab0THOM I1aThl
WJIN MHOTO JI0X0/1a OCY’KACHHOTO 3a MEPUOJ] OT CEMH MECAIIEB 1O OAHOTO To/1a, TM00 apecToM Ha
CPOK OT YETBIPEX JI0 MIECTH MECALEB, JINOO JIMIICHHEM CBOOO/IBI Ha CPOK JIO TISATH JIET C
JIMIICHUEM IIpaBa 3aHMMATh ONPCACICHHBIC JOPKHOCTHU NJIW 3aHUMAThCA onpez[eneHHoﬁ
JEATEILHOCTBIO Ha CPOK JI0 TPEX JIeT.

Cratps 203. IIpeBbliieHne NOTHOMOYMN CITyKaIlMMU YaCTHBIX OXPAHHBIX WM JIE€TEKTUBHBIX
CITY K0

1. [IpeBbllieHNE pyKOBOIUTENIEM MIIH CITY>KalllUM YaCTHOM OXPaHHOM WK JETEKTUBHOM CITyKObI
ITOJIHOMOYMH, IPEIOCTaBICHHBIX UM B COOTBETCTBHH C JIMLEH3HUEH, BOIIPEKH 3a/1a4aM CBOEH
NEATEIBbHOCTH, €CIINA 3TO JESHHUE COBEPUIEHO C IPUMEHEHNEM HACHUIIUS WM C YITPO30U €ro
MIPUMEHEHHUS, - HAKa3bIBAETCSI OTPaHUYEHUEM CBOOOIbI HA CPOK J0 TPEX JIET, TUOO apecTOM Ha
CPOK 10 IIIECTU MECSALIEB, JIMOO JUIIEHHEM CBOOOIbI HA CPOK JI0 MSITH JIET C JIMILIEHUEM IpaBa
3aHUMAaTh OIPEJEIICHHBIE TOJPKHOCTH WIIM 3aHUMATHCS ONIPENEIICHHON JeATEIbHOCTBIO HA CPOK
JI0 TPeX JIeT Uiu 06€3 TaKOBOTO.

2. To xe JCIHUEC, ITOBJICKIICC TAXKUC ITOCIICACTBYA, - HAKA3bIBACTCS JIMIIICHUEM CBO6OI[I)I Ha
CPOK OT YCTBIPEX 0 BOCbMHU JICT C JIMIICHUCM IIpaBa 3aHUMATb OIMMPCACICHHBIC TOJIKHOCTH HUIIN
3aHUMAaTbCA onpeneneHHoﬁ ACATCIIBHOCTBIO HAa CPOK 10 TPEX JICT.

Cratps 204. Kommepueckuil moaxymn

1. He3axonHas nepeaya Juily, BBINIOIHSIIONIEMY yIIpaBieHUecKUe (QYHKLIUU B KOMMEPUECKOH
WM UHOM OpraHu3allyu, ACHET, LIEHHbIX OyMar, HHOTO UMYLIECTBa, a PaBHO HE3aKOHHOE
OKa3aHHe eMy YCIIYT MMYIIIECTBEHHOTO XapaKTepa 3a COBEPIICHUE ACUCTBUM (O€31eiCTBYA) B
MHTEpecax JAIoUIero B CBSA3H C 3aHUMAEMbIM 3TUM JIMLOM CITY>K€OHBIM MOJIOKEHUEM -
HAKa3bIBAIOTCS WITPa(oM B pazMepe OT JBYXCOT JI0 MATUCOT MUHUMAJIbHBIX Pa3MEPOB OILIATHI
TpyJa WU B pazMepe 3apad0THOM MJIaThl MJIK HHOTO J10X0/1a OCYK/IEHHOTO 3a IIEPUOJ OT JIBYX
710 MATH MECSIIEB, JIMOO JHILIEHUEM MpaBa 3aHUMaTh OIpeIeICHHbIE JOKHOCTH MU 3aHUMAThCS
OIpe/ieNIEHHON eSATEIbHOCTHIO Ha CPOK /10 JIBYX JIET, TMOO OrpaHUYeHHEM CBOOO/IbI HA CPOK 10
JBYX JIET, TUOO JUIIEHHEM CBOOOBI Ha CPOK /10 JIBYX JIET.

2. Te e nesiHUs, COBEPIICHHbIE HEOAHOKPATHO JHO0 MPpyNION JIHIL 110 NPEABAPUTEILHOMY
CrOBOPY WJIM OPTaHW30BAaHHOM TPYIINOHN, - HAKA3BIBAIOTCS MITPpaoM B pazmMepe OT MATUCOT 110
BOCBMHUCOT MUHUMAJTBHBIX Pa3MEPOB OIUIATHI TPY/IA WIIK B pa3Mepe 3apa00THOM IIaThl W
WHOTO JIOXOJIa OCYKJICHHOTO 32 TIEPHOJ OT ITSITH IO BOCBMHU MECSIIEB, JINOO OTPaHHYCHUEM
CBOOO/IBI HA CPOK JI0 TPEX JIET, TMOO0 apecTOM Ha CPOK OT TPEX J0 IMIECTH MECAIIEB, JINOO
JUIICHUEM CBOOOIBI HA CPOK JIO YEThIPEX JICT.

3. HezakoHHOE nosty4eHue JIUIIOM, BBIMOIHSIOIIMM yIpaBieHYecKre (yHKIIUU B KOMMEPUECKOH
WM UHOM OpraHu3allyy, JACHET, LIEHHbIX OyMar, HHOTO UMYLIECTBa, a PaBHO HE3aKOHHOE
10JIb30BaHKE yCIyraMy UMYLIIECTBEHHOI'O XapaKTepa 3a COBEpIIeHUE AeiicTBUil (6e3aeiicTBYsI) B
MHTEpecax JAIOUIero B CBSA3H C 3aHUMAEMbIM 3TUM JIULOM CITy>K€OHBIM MOJIOKEHUEM -
HAaKa3bIBAIOTCS WITPa(oM B pa3Mepe OT MATUCOT JJO BOCBMUCOT MUHHUMAJIbHBIX Pa3MEPOB OILIATHI
TpyJa WU B pazMepe 3apab0THOM IJIaThl MJIM HHOTO JTOX0/1a OCY KJIEHHOTO 3a IepUo/1 OT MATH
710 BOCbMU MECSIIIEB, JIMOO JHILIEHUEM MPaBa 3aHUMATh OIPEJIEICHHbIE TOJKHOCTU WU
3aHUMATbHCS OMPEIEIIEHHON J1eATEIbHOCTHIO HA CPOK 10 ABYX JIET, JINOO OrpaHMYEHUEM CBOOOIbI
Ha CPOK JI0 TPEX JIET, JINOO JHILIEHuEM CBOOObI Ha CPOK JI0 TPEX JIET.
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4. JlestHus1, mpeTyCMOTPEHHBIE YaCThIO TPEThECH HACTOAIICH CTAThU, €CITH OHU:

a) COBEPILIEHBI TPYIIION JIUIT TIO MPEBAPUTEIIHHOMY CTOBOPY MJIM OPraHU30BAHHOW T'PYIIION;
0) coBepIlIeHBI HEOJHOKPATHO;

B) COIPSIKEHBI C BHIMOTATEIILCTBOM, -

HAaKa3bIBAIOTCS IITPa(oM B pa3Mepe OT CEMUCOT 10 OJJTHOM THICSYM MUHUMAJIbHBIX pa3MEpOB
OILIAThI TPYJA WK UHOTO J0X0/a OCYKIECHHOIO 32 EPUOJL OT CEMH MECSILIEB 1O OJHOIO r0/a,
100 JUILIEHUEM MpaBa 3aHUMATh OIPEJIEICHHbIE TOJKHOCTU WU 3aHUMAThCS OIPEIEIICHHON
NeSTeIbHOCTBIO Ha CPOK J10 MSTH JIET, TUOO0 JIMIIEHUEM CBOOOIbI HAa CPOK JI0 IISATH JIET.

[Ipumeuanue. JIuno, coBepimBIIee IEIHNS, IPEyCMOTPEHHBIE YACTSIMU IIEPBOU UM BTOPOU
HACTOAIIEH CTaTbU, OCBOOOXKIAETCS OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM B OTHOIIEHUHU €TI0
MMEJI0O MECTO BBIMOTaTEJIbCTBO MIIM €CJIN 3TO JIULO J00POBOJIBHO COOOIIMIIO O MOAKYIIE OpraHy,
UMEIOILEMY IIPaBO BO30yIUTh YTOJIOBHOE JIEO.

Cratps 272. HenpaBoMepHBIi JOCTYN K KOMIIBIOTEpHOU MH(DOpMaLUu

1. HermpaBoMepHBIii OCTYH K OXpaHsAEMOM 3aKOHOM KOMITbIOTEpHON MH(pOpMaInu, TO €CTh
nH(pOpMallMK Ha MAIIMHHOM HOCHUTEJIE, B 3JIEKTPOHHO-BBIYMCIUTENBbHON MamnHe (OBM),
cucreme DBM uiu ux ceTu, eciiu 3TO JIesHUE TOBJIEKJIO YHUUTOXKEHHE, OJIOKHPOBAHUE,
MoauduUKaIuo 1100 KonmupoBanue nHpopmanuu, HapyeHue padbotst 9BM, cuctemsr 9BM
WIM UX CETH, - HaKa3bIBaeTcs TpadoM B pa3Mepe OT ABYXCOT 0 MATUCOT MUHUMAIbHBIX
pa3MepoB OIUIAThI TPY/1a UM B pa3Mepe 3apab0THOM IJIaThl MJIK HHOTO J10X0/1a OCY>KJIEHHOTO 32
NepHUo OT ABYX JI0 MSITU MECALEB, JTMOO UCIIPAaBUTEIbHBIMH pabOTaMU Ha CPOK OT ILIECTH
MECSLEB JI0 OJTHOTO T'0/1a, IO JMIIIEHUEM CBOOO bl HA CPOK /10 ABYX JIET.

2. To xe nestHue, COBEPIIEHHOE IPYNIION JIUIL IO MPEBAPUTEIBHOMY CIOBOPY WIIN
OPraHU30BAHHOM IpyMIIOH MO0 JUIOM C UCIOIb30BAHUEM CBOETO CIIy’KEOHOTO MOJIOKEHHUS, a
paBHO UMerIKM goctyn k OBM, cucreme 9BM nnu ux cetu, - Haka3piBaeTcs mrpadom B
pas3Mepe OT HATHCOT A0 BOCBMUCOT MUHUMAJIbHBIX Pa3MEpPOB OILIATHI TPYAA WIH B pa3Mepe
3apabOTHOM IJIaThl WJIM MHOTO JI0X0/a OCY KJIEHHOTO 32 IIEpUO/I OT MATH 0 BOCBbMHU MECSIIEB,
1100 UCIPABUTENIBHBIMU PA0OTaMH Ha CPOK OT OJHOI'O roja J10 ABYX JIET, JMOO apecTOM Ha CPOK
OT TPEX JI0 IIECTU MECSIIEB, JINOO JHUIIEHHEM CBOOO/IbI Ha CPOK JI0 TSATH JIET.

Cratbs 291. Jlaua B3ITKH

1. laua B3STKU AOPKHOCTHOMY JIMILY JIMYHO MJIU Yepe3 OCPEAHMKA - HaKa3bIBaeTCs MITpadoM B
pasMepe OT ABYXCOT 0 IATHCOT MUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPyJa WIN B pa3Mepe
3apa0OTHOM IJIAThl MM UHOTO JOXO0/A OCYKIAECHHOIO 3a EPUOJ OT ABYX A0 IISITH MECSIEB, TH00
UCIPaBUTEIbHBIMU Pa0OTaMH Ha CPOK OT OJIHOTO TOZa JI0 ABYX JIET, JINOO apeCTOM Ha CPOK OT
TpeX J10 LIECTU MECALEB, JINOO JINIIEHUEM CBOOOBI HA CPOK JI0 TPEX JIET.

2. laua B3STKU JOJDKHOCTHOMY JIMILY 32 COBEPILICHHE UM 3aBEIOMO HE3aKOHHBIX JICHCTBHIA
(Oe3nelicTBUE) MIIM HEOJJHOKPATHO - HAKa3bIBaeTCs IITpadoM B pa3Mepe OT CEMUCOT /10 OHOMN
THICSTYM MUHUMAIIBHBIX Pa3MEPOB OIUIATHI TPY/1a WM B pa3Mepe 3apaO0THOW TUIATHI WIIA UHOTO
J0X0/1a OCY’KJICHHOTO 3a IIEPHOJ OT CEMH MECSILIEB JI0 OJJHOTO Iofa JINOO0 JUIIECHHEM CBOOO B! HA
CPOK JI0 BOCBMH JIET.

26



[Tpumeuanue. JIumo, naBiiee B3sSTKY, OCBOOOKIACTCS OT YrOJIOBHOW OTBETCTBEHHOCTH, €CITU
MMEII0 MECTO BBIMOTATEIIECTBO B3SATKH CO CTOPOHBI JOJDKHOCTHOTO JIMIIA FITH €CITH JIUIIO
T0OPOBOJIBHO COOOITUIIO OpraHy, UMEIOIIIEMY MPAaBO BO30OYIUThH YTOJIOBHOE JIEJO0, O J1aue B3SITKU.

Cratps 294. BocnipensTcTBOBaHHE OCYILIECTBICHUIO IIPABOCY 1Ml U IPOU3BOACTBY
IIPEIBAPUTEIIBHOTO PACCIeI0BaHUA

1. BmemarenbcTBO B Kakoi Obl TO HU ObUIO (pOpME B AEATEIBHOCTD CYJIa B LEIIAX
BOCIPEINATCTBOBAHUS OCYILECTBICHHUIO PABOCYIUs - HaKa3bIBaeTcs TpadoM B pa3mepe oT
JBYXCOT JI0 MATUCOT MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPY/ia WK B pa3Mepe 3apabOTHOM MIaThl
WIXA UHOTO JI0X0/1a OCYKIEHHOTO 3a IEPUOJ OT ABYX A0 ISTH MECSIEB, TM00 apecTOM Ha CPOK
OT TpeX 0 IIECTH MECALEB, TM00 JUILIEHHEM CBOOOIbI HA CPOK 0 ABYX JIET.

2. BMmemaTensCTBO B Kakoil ObI TO HU OBUTO (JOpME B IEATEILHOCTH IPOKYPOPA, CIIeI0BATEIS
WJIN JIULa, MPOU3BOAAIICTO JO3HAHUE, B LCTIAX BOCIPCIIATCTBOBAHUA BCECCTOPOHHEMY, IIOJTHOMY
1 00BEKTUBHOMY PACCIIEOBAHUIO JIeNIa - HaKa3bIBaeTcs TpadoM B pa3Mepe OT CTa /10 IBYXCOT
MUHHMMAJIBHBIX Pa3MEpOB OILIaThl TPY/Aa WIHM B pa3Mepe 3apad0THOM IIJIaThl I MHOTO J10X0/1a
OCY’KJIEHHOTO 32 IIEpUO/1 OT OJIHOTO J0 ABYX MECALEB, TUOO 0053aTeIbHBIMU pabOTaMU Ha CPOK
OT CTa BOCBMMJIECATH /10 IBYXCOT COpPOKa 4acoB, TMOO apecTOM Ha CPOK OT TpeX A0 HIECTU
MECSIEB.

3. lestHus, npeayCMOTpPEHHbBIE YacTSIMU NIEPBON WIM BTOPOM HACTOALIEH CTaThU, COBEPILIEHHBIE
JIMLIOM C UCIOJIb30BAHNUEM CBOETO CIIYKEOHOIrO MOJIOKEHMS, - HAKa3bIBAKOTCS LITpapoM B
pa3Mepe OT IATHUCOT 10 CEMUCOT MUHUMAJIBHBIX Pa3MEpOB OILIAThI TPYZa WU B pa3Mepe
3apa0OTHOM ATl MJIM UHOTO A0XO0/a OCYKAECHHOIO 3a NEPUOJL OT IISITH A0 CEMU MECALEB, JINOO
JIMIIEHUEM CBOOOJIbI HA CPOK JI0 YETHIPEX JIET C JIUIICHUEM IIPaBa 3aHUMATh ONpPE/CIICHHbIE
JOJKHOCTHU WJIM 3aHUMAThCS OIPEAEICHHOM IeATEIbHOCTBIO HAa CPOK 10 TPEX JIeT 1y 0e3
TaKOBOTO.

Cratps 296. Yrpo3a nin HaCUJIbCTBEHHbIE IEUCTBUS B CBSA3H C OCYIIECTBIEHUEM MPABOCYIUS
WJIM IPOU3BOACTBOM MPEIBAPUTEIBLHOTO PACCICIOBAHUS

1. Yrpo3a yOuiicTBOM, IPUUMHEHUEM BPEa 3J0POBbIO, YHUUTOKEHUEM WJIU TIOBPEXKICHUEM
MMYILECTBA B OTHOILIEHUH CY/IbU, IPUCSKHOTO 3aceaTelis WM UHOT'O JIMIIA, YYaCTBYIOILETO B
OTIIPaBJICHUU MPABOCYAMS, a PABHO UX OJIM3KUX B CBSI3U C PACCMOTPEHHUEM JIE€JT UJIU MaTEpUAJIOB
B Cy/I€ - HaKa3bIBaeTcs TpadoM B pa3mMepe OT MATUCOT JO CEMUCOT MUHUMAJIbHBIX Pa3MepOB
OILIaThI TPyJa WIH B pa3Mepe 3apab0THOM IUIaThl UM MHOTO JOX0/a OCYKJIEHHOTO 3a MEPUOJ] OT
IISTU J0 CEMU MECSILIEB JIMOO JHMILIEHuEM CBOOO/IbI HAa CPOK JI0 TPEX JIET.

2. To xe nesiHME, COBEPILIEHHOE B OTHOILIEHUHU IIPOKYPOPA, CIEI0BATENs, JIULIA, TPOU3BOASILETO
J03HaHME, 3allUTHUKA, KCIIepTa, CyZeOHOro NpUcTaBa, CyAeOHOr0 UCIIOIHUTENS, a PaBHO UX
OJIM3KUX B CBSI3U C POU3BOJICTBOM MPEABAPUTEIHLHOIO PACCIIEOBAHUS, PACCMOTPEHUEM JIETT
WM MaTE€pHaJIOB B CyJI€ TMOO UCIIOJHEHUEM NIPUTOBOPA, PELIEHUS Cy/ia I UHOTO Cy1eOHOTr0o
aKTa, - HaKa3bIBaeTcs MTpadoM B pazMepe OT ABYXCOT J0 IMATUCOT MUHUMAJIbHBIX Pa3MEPOB
OILIaTHI TPyJa WIH B pa3Mepe 3apab0THOM IUIaThl UM MHOTO JOX0/1a OCYKJIEHHOTO 3a MEPUO]] OT
JBYX /10 ISITU MECSIIEB, IMOO apecTOM Ha CPOK OT TPeX A0 LUIECTH MECALEB, JTUO0 JIMIIEHUEM
cBOOO/IbI Ha CPOK /10 /IBYX JIET.

3. [lestHus, peayCMOTpPEHHbBIE YacTSIMHU MIEPBOW WIM BTOPON HACTOSALIEH CTaThU, COBEPILECHHBIE C

IMPUMCHCHUECM HACUIINUA, HC OITACHOT'O IJIA JKU3HU WJIN 3J0POBbS, - HAKA3bIBAIOTCA JIMILICHUEM
cBOOO/IBI HA CPOK /10 TSITH JIET.
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4. JlessHusi, NpeyCMOTPEHHBIE YaCTSIMH [IEPBOM UM BTOPOW HACTOAILIEH CTaThU, COBEPILIECHHBIE C
IIPUMEHEHNEM HACWIINSL, OIIACHOTO ISl )KU3HU WIIN 310POBbS, - HAKA3bIBAKOTCS JIMILIEHUEM
CBOOO/TBI HA CPOK OT TISITH JIO JECSITH JIET.

Cratbs 297. HeyBaxkeHue K Cyy

1. HeyBaxkeHwue K cy 1y, BeIpa3uBIIcecs B OCKOPOJICHHH YIaCTHUKOB CYICOHOTO
pa30buparenbCTBa, - HaKa3bIBACTCs MITPAPOM B pa3Mepe OT C¢Ta J0 ABYXCOT MUHUMAIBHBIX
pa3MepoB OIUIATHI TPY/Ia K B pa3Mepe 3apa00THOM IIIATHl MM HHOTO JIOX0J1a OCYKJICHHOTO 3a
MEPUOJ OT OJTHOTO JI0 IBYX MECSIIEB, JTMO0 00s3aTEIHLHBIME pab0TaMHU Ha CPOK OT CTa
BOCBMUJICCSTH JI0 IBYXCOT COPOKA YacoB, JIMOO apecTOM Ha CPOK OT JBYX JIO YETHIPEX MECSIICB.

2. To xe nesiHME, BbIpa3UBILEECcs B OCKOPOJIEHUH CYbH, IPUCSHKHOTO 3aceaTelis WU HHOTO
JUIa, Y4acTBYIOILIETr0 B OTIIPABJIEHUU NIPABOCYIUs, - HaKa3bIBaeTcs WTpadoM B pasmepe OT
JBYXCOT JI0 MATHCOT MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPY/ia WIIK B pa3Mepe 3apab0THOM Mi1aThl
WM MHOTO 10X0Ja OCY>KIAEHHOI'0 3a MEPHOJ] OT ABYX JI0 MATHU MECSLEB, JINOO UCIIPABUTEIbHBIMU
paboTaMu Ha CPOK OT OJJHOT'O T0/1a A0 JIBYX JIET, TMOO apecTOM Ha CPOK OT YETHIPEX J0 IIECTH
MECSLEB.

Cratbs 298. KneBera B OTHOIICHUH CYJIbH, IPUCSKHOTO 3aceaTes, MpOKypopa, CIe10BaTers,
JUIa, MPOU3BOJAIIETO JO3HAHUE, CYyAeOHOro MpUCTaBa, CyAeOHOr0 UCTIOIHUTENS

1. KneBera B OTHOIIIEHUH CYAbH, MPUCSIKHOTO 3aCeaTeNsl WM HHOTO JIUIIA, yYaCTBYIOIIETO B
OTMPABIICHUH MPABOCYAMS, B CBS3H C PACCMOTPEHUEM JI€JT WJIH MAaTEPUAJIOB B CY/IC -
Haka3bIBaeTcs mrtpadoM B pa3Mepe OT ABYXCOT A0 MATHCOT MUHUMAJIBHBIX Pa3MEPOB OILIATHI
TpyJa WU B pazMepe 3apab0THOM IJIaThl WJIM HHOTO J10X0/1a OCYK/IEHHOTO 3a IIEPUOJ OT JIBYX
JI0 TISITH MECSITIEB, JTUO0 MCIIPABUTEILHBIMU pabOTaMU Ha CPOK OT OJTHOTO T0J1a JI0 JIBYX JIET,
1100 apecToM Ha CPOK OT TpeX J0 LIECTH MECALEB, IO JMIIEHUEM CBOOOIbI HA CPOK /10 IBYX
JeT.

2. To xe nesiHME, COBEPILLIEHHOE B OTHOILIEHUHU IIPOKYPOPA, CIEI0BATENs, JIULIA, TPOU3BOASILETO
JI03HaHKE, Cy1e0HOr0 NMPUCTaBa, Cy1€0HOTO UCIIOJIHUTEINS B CBSI3U C IPOU3BOJICTBOM
IIPEIBAPUTENILHOTO PacciaeloBaHus JINOO UCIIOJIHEHUEM IIPUTOBOPA, PEIICHHUs Cy1a UM MHOTO
CyJ1IeOHOI0 aKTa, - Haka3bIBaeTcs MTpadoM B pa3Mepe OT CTa JI0 IBYXCOT MUHUMAJIbHBIX
pa3MepoB OIUIaThl TPY1a UM B pa3Mepe 3apadO0THOM IIaThl MJIK MHOTO J10X0/1a OCY>KJIEHHOTO 3a
MEPUO OT OJJHOTO JI0 JIBYX MECSIEB, JIMOO UCIIPaBUTEIILHBIMU pabOTaMU Ha CPOK 10 JIBYX JIET,
1100 apecToM Ha CPOK OT TpeX JI0 LIECTH MECALEB, IO JIMIIIEHUEM CBOOOIbI HA CPOK /10 IBYX
JIeT.

3. JestHusi, mpeAyCMOTpPEHHbBIE YaCcTAMU NIEPBON MIIM BTOPOM HACTOSIIEH CTaThU, COEAMHEHHBIE C
OOBHMHEHHUEM JIMIIA B COBEPILIEHUH TSXKKOT'O MIIM 0CO00 TSKKOTO MPECTYIICHUS, - HAKa3bIBalOTCA
JIMIIEHUEM CBOOObI HA CPOK JI0 YEThIpEX JIET.

Cratbs 303. @anscudukanus 10Ka3aTeIbCTB

1. @anbcuduxalys 10Ka3aTeabCTB IO IPaXAaHCKOMY JeNy JIMIOM, YYacTBYIOLUM B JI€JI€, WU
€ro IpeJCTaBUTENIEM - HaKa3bIBaeTcs MTpadoM B pazMepe OT MATUCOT 0 BOCBMHUCOT
MUHUMAaJIbHBIX Pa3MEPOB OILIAThI TPYJla UM B pazMepe 3apab0THOM IIaThl MJIM MHOTO J10X0/1a
OCY>KJIEHHOTO 32 IIepUOJI OT MATU A0 BOCBbMH MECALEB, MO0 UCIPAaBUTEIbHBIMU paboTaMu Ha
CPOK OT OJIHOT'O TOJia J10 JIBYX JIET, JIM0O0 apecTOM Ha CPOK OT JIBYX J0 YETHIPEX MECSIIEB.
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2. CDaHI)CI/I(i)I/IKaIII/ISI A0Ka3aTeJIbCTB 110 YTOJIOBHOMY JCIY JIMIOM, ITPOU3BOAAIIMM JO3HAHUC,
CJICOOBATCIIEM, IIPOKYPOPOM UM 3allIUTHUKOM - HAKA3bIBACTCS JIMILICHUEM CBO60I[I)I Ha CpOK o0
TPEX JICT C JIMIICHUCM IIpaBa 3aHUMATh OIIPCACICHHBIC JOJDKHOCTH WM 3aHUMATLCA
OHpCHGHGHHOﬁ ACATCIIBHOCTBIO HAa CPOK 0 TPEX JICT.

3. @anbcudukanys 10Ka3aTeabCTB IO YTOJIOBHOMY JIETY O TSKKOM MIIM 00 0000 TAKKOM
MIPECTYIUICHUH, a PaBHO (aabCuUKAIUS JOKA3ATEIbCTB, MOBIEKINAs TSHKKUE TIOCIECTBUSA, -
HaKa3bIBACTCs JIMIICHUEM CBO60)II)I Ha CpPOK OT TPEX 4O CEMU JICT C JIMIICHUEM IIpaBa 3aHUMATh
OIIpEeAETICHHBIC TOJDKHOCTH MIIN 3aHUMAThCS OTPEICIICHHON IESITeNbHOCTBIO Ha CPOK /10 TPEX
JeT.

Cratps 304. IIpoBokariust B3TKU 100 KOMMEPUYECKOTO MOAKYTIA

[IpoBokanys B3TKU MO0 KOMMEPUYECKOT0 MOAKYTIA, TO €CTh MOMbITKA epeaaun
JOJKHOCTHOMY JIMITY JTMOO JIMILY, BBIIOJIHAIOIIEMY YIIPaBJIeHYECKUE PYHKIIMH B KOMMEPUYECKUX
WM UHBIX OpraHu3alusx, 0e3 ero coryiacus ACHET, LIEHHbIX OyMar, HHOTO UMYIIECTBA WU
OKa3aHMs €My YCIyT MMYIIECTBEHHOIO XapaKTePa B LEJIAX UCKYCCTBEHHOTO CO3/IaHMS
JI0Ka3aTeJIbCTB COBEPILIECHUS PECTYIIEHUS IMOO IIaHTaXa, - HaKa3blBaeTcs MTpadoM B
pasMepe OT ABYXCOT 0 ISATHCOT MUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPyJa WIN B pasMepe
3apabOTHOM MJIaThl WJIM HHOTO JI0XO0/a OCYKJIEHHOTO 32 MEpUO/I OT JBYX JI0 ISTH MECSIIEB JINOO
JIUILIEHUEM CBOOOIbI HA CPOK JI0 MSTH JIET C JIUILIEHUEM IIPpaBa 3aHUMATh OIpe/IeJICHHbIC
JOJKHOCTH WM 3aHUMAThCS ONIPEIEeTICHHON e TEIbHOCTHIO Ha CPOK /10 TpeX JIeT Uiu 0e3
TaKoBOTIO.

Cratbs 309. Ioakymn wim npuHYXACHHUE K Jade MOKa3aHUH WM YKIOHEHHUIO OT Ja4M IMOKa3aHUu!
00 K HEMPABUILHOMY TIEPEBOIY

1. [loaxyn cBuaeTens, HOTEPHEBIIErO B LEIIX a4l UMH JIOKHBIX ITOKa3aHUM 100 dKcIepTa B
LEJSIX Ja4d UM JIO)KHOTO 3aKJIFOUEHUS WK JIOKHBIX [TOKA3aHUN, 8 PABHO MEPEBOAUUKA C IIEJIBIO
OCYIIECTBJICHUS] UM HETIPaBUIBHOIO [IEPEBO/IA - HaKa3bIBaeTCs MITpadoM B pa3Mepe OT CTa JI0
JIBYXCOT MUHHUMAaJIbHBIX Pa3MEPOB OIUIATHI TPYJIa WIIK B pa3Mepe 3apadO0THOM MIaThl WJIK HHOTO
JI0X0J1a OCY KJIEHHOTO0 3a IIEpUO/I OT OJHOTO 0 ABYX MECSLEB, TUO0 0053aTeIbHBIMU pabOTaMU
Ha CPOK OT CTa BOCBMHJIECATH JI0 IBYXCOT COPOKa YacoB, TMOO UCIPAaBUTEIbHBIMU Pa0OTaMU Ha
CPOK 10 IBYX JIET, JIUOO apecTOM Ha CPOK J0 TPEX MECALIEB.

2. IlpunyXKneHue CBUAETENs], IOTEPIEBIIETO K 1aye JIOKHBIX ITOKA3aHUM, JKCIIepTa K Jade
JIO’)KHOTO 3aKJIIOYEHHS MJIM TIEPEBOAUMKA K OCYLIECTBIICHUIO HETIPAaBUIIBHOIO IIEPEBOA, & PABHO
MPUHYX/ICHNUE YKA3aHHBIX JIUL K YKJIOHEHHUIO OT J1a4M NOKa3aHUM, COEIMHEHHOE C IIIaHTaXO0M,
yIrpo30ii yOuiicTBOM, IPUYMHEHUEM BpEia 3I0POBbIO, YHUUTOKEHUEM WIIH MTOBPEKICHUEM
MMYILECTBA 3TUX JIMI WM UX OJU3KHX, - HAKa3bIBAIOTCS WITpadoM B pa3mepe OT JBYXCOT 110
MATUCOT MUHUMAJIbHBIX PA3MEPOB OIUIATHI TPYJla WK B pazMepe 3apab0THOMN IIaThl MJIM MHOTO
JI0X0J1a OCY’KJIEHHOTO 3a IIEPUO/1 OT JIBYX JI0 ISATU MECSILEB, TUO0 apecTOM Ha CPOK OT TpeX A0
IIECTH MECSAIIEB, TUOO JTUIIIEHUEM CBOOOIBI HA CPOK JI0 TPEX JIET.

3. [lestnue, mpe1yCMOTPEHHOE YaCThIO BTOPOI HACTOSIIEH CTaThU, COBEPILIEHHOE C
IMPUMCHCHUECM HACUJIUA, HC OITACHOI'O IJIA ) XU3HHW WJIN 3JOPOBbS YKAa3aHHBIX JIMII, - HAKA3bIBACTCA
JJMIICHUEM CBO6OI[I)I Ha CPOK O IIATH JICT.

4. JlessHusi, npeyCMOTPEHHBIE YaCTSIMH IIEPBOM UM BTOPOU HACTOSILEH CTaTbU, COBEPIICHHbIE

OpraHW30BAHHOW T'PYIIION MO0 C IPUMEHEHUEM HACUJIHUS, OTTACHOTO JIJIS )KHU3HU WJIH 3JJ0POBbS
YKa3aHHBIX JIUII, - HAKA3bIBAIOTCS JIMIICHUEM CBOOOBI HA CPOK OT TPEX J0 CEMH JIET.
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Cratps 310. Pasrnamienue qaHHbIX MIPEIBAPUTENILHOTO Paccie10BaHus

Pasrnamenue gaHHBIX IPEIBAPUTENILHOTO PACCIeI0BAHUS JIULIOM, IIPEAYIPEKICHHBIM B
YCTaHOBJIEHHOM 3aKOHOM MOPSAKE O HEAOIYCTUMOCTH UX pa3riallleHusi, €CJId OHO COBEPIIEHO
0e3 coryiacusi IpoOKypopa, Ciae10BaTels WK JULa, IPOU3BOISIIETO 103HAHUE, - HAKa3bIBaeTCs
mTpadoM B pa3Mepe OT CTa JI0 IBYXCOT MUHUMAaJIbHBIX Pa3MepOB OILIAThl TpyAa WIH B pa3Mepe
3apabOTHOM IMJIaThl WJIM HHOTO JI0XO0/a OCYKJIEHHOT'O 3a MEPUO/I OT OJIHOTO J0 JABYX MECSIIEB,
1100 UCTIPAaBUTEIbHBIMU pabOTaMH Ha CPOK JI0 JBYX JIET, JIMOO apecTOM Ha CPOK J0 TPeX
MECSIEB.

Cratps 311. Pasrnamenue cBefenuii o Mepax 6€30MacHOCTH, IPUMEHSIEMbIX B OTHOLICHUH
CyJIbU ¥ YYaCTHHKOB YTOJIOBHOTI'O IIpoliecca

1. Pasrnamenue cBeeHuii 0 Mmepax 6€30MacHOCTH, IPUMEHSIEMbIX B OTHOLLIEHUH CY/IbH,
MIPUCSKHOTO 3aceiaTelisi WK HHOTO JIMIA, YYaCTBYIOLIETO B OTIPABIEHUH IPAaBOCY U4,
CyJ1IeOHOr0 MpHUCTaBa, Cy1€0HOT0 UCIIOJHUTEIS, TOTEPIEBIIET0, CBUAETENS, APYTUX YUACTHUKOB
YTOJIOBHOT'O IIPOLIECCA, & PABHO B OTHOLICHUH UX OJIM3KHX, €CIIM ITO JAESHUE COBEPLICHO JIUILIOM,
KOTOPOMY 3TH CBEJIEHUS ObUIHM JIOBEPEHBI UJIU CTAJIM U3BECTHBI B CBSA3H C €r0 CIIyKeOHOI
NEeSITeNIbHOCTbIO, - HAKa3bIBAa€TCs IITPAapOM B pa3zMepe OT JIBYXCOT JI0 UETHIPEXCOT
MUHUMAaJIbHBIX Pa3MEPOB OILIATHI TPYJla UM B pazMepe 3apad0THOM IJIaThl MJIK HHOTO J10X0/1a
OCY’KIEHHOTO 3a IIEPUOJL OT ABYX A0 YETBIPEX MECALEB, JINOO OrpaHUYEHUEM CBOOO/IBI HA CPOK
710 ABYX JIET, JINOO apecTOM Ha CPOK /10 YETBIPEX MECSIIEB.

2. To xe nestHUE, MOBJIEKINIEE TSHKKUE TIOCIIEICTBUS, - HAKa3bIBACTCS JIMIIICHUEM CBOOOIBI Ha
CPOK JI0 ITSITH JIET.

Cratps 324. IIpuoOperenue win cObIT 0ULIMATBHBIX TOKYMEHTOB U TOCYJapCTBEHHBIX Harpasj

HezakonHble npuoOpeTeHne min cObIT OPUIIMATIBHBIX T0KYMEHTOB, [IPEI0CTABIISIONINX IpaBa
WK 0CBOOOXKIAIOIIUX OT 00513aHHOCTEM, a TaK)Ke rOCyIapCTBEHHbIX Harpa] Poccuiickoit
Oenepanuu, PCOCP, CCCP - Haka3piBatoTCs IITPagoM B pa3Mepe OT CcTa J0 ABYXCOT
MUHUMAaJIbHBIX Pa3MEPOB OILIAThI TPYJla UM B pazMepe 3apabOoTHOM IJIaThl MJIM MHOTO J10X0/1a
OCY’KJIEHHOTO 32 IIEpUO/1 OT OJIHOTO J0 ABYX MECALEB, TUOO UCIIPAaBUTEIbHBIMU Pa0OTaMH Ha
CPOK /10 OZIHOT'O Iojia, 1100 apecToM Ha CPOK JI0 TPEX MECSILIEB.

Cratbs 325. TloxumieHue win MOBPEXACHUE TOKYMEHTOB, IIITAMIIOB, TIeYaTel JTUOO0 MOXUIIEHUE
MapoOK aKIM3HOTO cOOpa, CrieruaIbHbIX MAPOK WIJIM 3HAKOB COOTBETCTBUS (HAUMEHOBAHHE
cTaTh gonojHeHo ¢ 14 uronst 1999 rona deaepanbupiM 3akoHOM OT 9 nronst 1999 roga N 158-
@3. - CM. peApIIyIIyIo PeIaKIUIO)

1. Iloxumenue, yHUYTOKECHHE, IOBPEKACHUE HIIM COKPHITHE O(UIIUATIBHBIX IOKYMEHTOB,
IITaMIIOB WJIW II€YaTei, COBEPILICHHBIE N3 KOPBICTHOW WJIM MHOW JINYHOW 3aMHTEPECOBAHHOCTH, -
HaKa3bIBAIOTCS MTPadoM B pa3Mepe OT ABYXCOT JI0 MATUCOT MUHUMAIBHBIX Pa3MEPOB OIJIATHI
TPpy/1a WK B pa3zMepe 3apab0THOMN IJIATHI UJIM UHOTO JOX0/1a OCYKJIEHHOTO 3a MEPUOJ OT ABYX
JI0 TISITH MECSITIEB, JTUOO0 UCIIPABUTEILHBIMU pabOTaMu Ha CPOK JI0 ABYX JIET, THOO apecToM Ha
CPOK /IO YETBIPEX MECSIIEB, IO JIMIIEHHEM CBOOOIBI HA CPOK JI0 OJTHOTO TOJ1a.

2. Iloxumenue y rpakJJaHlHa [1aclopTa WIA IPYroro BaXXHOTO JIMYHOTO JOKYMEHTA -
HakasbIBaeTcs MTpadoM B pa3Mepe OT CTa JI0 IByXCOT MUHUMAJIbHBIX pa3MepOB OILIaThl TPyAa
WIH B pa3zMepe 3apab0THOM IUIaThl WM UHOTO J0X0/a OCYKJIEHHOIO 3a EPUOJ] OT OJJHOTO J10
JBYX MECSIIEB, JINOO UCIIPABUTEIBLHBIMHA pabOTaMU Ha CPOK JI0 OJHOIO rojia, MO0 apecToM Ha
CPOK 10 TPEX MECSALIEB.
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3. TloxumieHne MapoK akIM3HOro cOopa, CIeHAIbHBIX MAPOK UM 3HAKOB COOTBETCTBHS,
S3alIUIIECHHBIX OT IMOAACIOK, - HAKA3bIBA€TCA IHTp&(i)OM oT )IByXCOT 0 IIITUCOT MUHHUMAJIBHBIX
pa3MepoB OIUIATHl TPY/Ia WIIM B pa3Mepe 3apad0THOM TUIaThl WJIM HHOTO J10X0/1a OCYKJICHHOTO 32
Nepuoj OT ABYX JI0 MSITU MECALEB MO0 JIMIIEHUEM CBOOOIbI HA CPOK /10 ABYX JIET. (4acTb
JOTIOTHUTENRHO BKItoueHa ¢ 14 uronst 1999 roga denepanpabiM 3akoHoM oT 9 utonst 1999 roma
N 158-®3)

Cratps 327. Ilognenka, U3rOTOBIIEHUE WK COBIT MOAAEIbHBIX IOKYMEHTOB, TOCY/IapCTBEHHBIX
Harpaj, ITaMIoB, evyareil, OJJaHKOB

1. Tlonnenka ynoCcTOBEpEHUS WIIM MHOTO O(UIIUATEHOTO TOKYMEHTA, MPEIOCTABIISIONIErO MpaBa
HJIH OCBOOOKIAIONIET0 OT 00s13aHHOCTEN, B LIEIIX €I0 UCHOIB30BAHUS JIMOO COBIT TAKOTO
JOKYMEHTA, & paBHO M3TOTOBJICHUE B TEX )K€ IEJISIX MIIM COBIT MOJIICIIBHBIX TOCYIaPCTBCHHBIX
Harpan Poccuiickoit ®eneparuu, PCOCP, CCCP, mrtaMroB, reyaTtei, 0JIaHKOB - HAKa3bIBAIOTCS
OTrpaHUYCHUEM CBOOOIBI HA CPOK JI0 TPEX JIET, JIMOO apecTOM Ha CPOK OT YETHIPEX JI0 IIECTH
MECSIIEeB, JIMOO JIMIIIEHUEM CBOOO/IBI HA CPOK JIO ABYX JIET.

2. Te e nesiHuUs, COBEPIICHHbIE HEOJHOKPATHO, - HAKa3bIBAIOTCS JUIIEHUEM CBOOOIbI HA CPOK
710 YETBIPEX JIET.

3. Ucnonp30BaHue 3aBeIOMO MOJJIOKHOTO JOKYMEHTA - HaKa3blBaeTcs TpadoM B pa3mepe oT
CTa JI0 IByXCOT MUHHMAaJIbHBIX Pa3MepOB OILIAaThl TPYyAa WIN B pa3Mepe 3apab0THOM IUIaThl WIH
MHOTO J10X0J1a OCYXJEHHOT'0 32 IEPUOJ OT OAHOIO JI0 IBYX MECSIIEB, JINOO 0043aTeIbHBIMU
paboTamMu Ha CPOK OT CTa BOCBMUJIECSTH JI0 IBYXCOT COPOKa 4acoB, JTHMOO0 UCIIPaBUTEIIbLHBIMU
paboTamu Ha CpPOK J10 IBYX JIET, JTUOO apecTOM Ha CPOK OT TpeX JO IIECTH MECSLEB.

Cratps 330. CamoynpaBcTBO

1. CamoynpaBCTBO, TO €CTh CAMOBOJILHOE, BOIPEKH YCTAHOBICHHOMY 3aKOHOM WJIM HHBIM
HOPMAaTUBHBIM IPABOBBIM aKTOM MOPSAKY COBEPLICHHE KaKUX-THU00 AeMCTBHIA, IPaBOMEPHOCTh
KOTOpBIX OCHapI/IBaeTCﬂ OpFaHHSauﬂeﬁ NIJIIn Fpa)I()IaHI/IHOM, €CJI1 TAKUMHU HeﬁCTBHHMH HpI/ILII/IHCH
CYILLECTBEHHBIN BpeJ, - HaKa3bIBaeTcs WTpadoM B pa3Mepe OT CTa /10 IByXCOT MUHUMAaJIbHBIX
pa3MepoB OIUIATHI TPYIa I B pa3Mepe 3apa00THOM IIJIAThl MM UHOTO JIOXO0J1a OCYKJISHHOTO 3a
MEPUOJ OT OJTHOTO JI0 IBYX MECSIIEB, TMO0 00s3aTEIFHBIMHU pab0OTaMU Ha CPOK OT CTa
BOCBMHUICCATHU OO )IBYXCOT COpOKa qacoB, J'II/I6O I/ICHpaBI/ITCJ'H)HBIMI/I pa60TaM1/1 Ha CpOK oT
OJTHOTO TOJIa JIO IBYX JIET, JINOO apecTOM Ha CPOK OT TPEX JI0 MECTH MECSIICB.

2. To xe nesiHUE, COBEPLICHHOE C MPUMEHEHUEM HACUJIMSI UJU C YIPO30i ero NpuMEHEHus, -
HaKa3bIBAECTCSl OIPAaHUUYEHHEM CBOOO/BI HA CPOK JI0 TPEX JIET, JIMOO apecTOM Ha CPOK OT YEThIpEX
70 IIECTH MECALEB, TM00 JUILIEHHEM CBOOOIbI HA CPOK JI0 IISITH JIET.

YroJsioBHo-npoueccyabHblii kogekec PCOCP (uzsneuenue)
Cratbs 47. Y4acTre 3allIUTHAKA B YTOJIOBHOM CYJOTIPOU3BOJICTBE

3alUTHUK JOIYCKAETCs K yYaCTHIO B JIEJIE C MOMEHTA MPEAbABICHUS OOBUHEHUS, a B ClIyyae
3aJiepyKaHus JIMIA, [10103PEBAEMOT0 B COBEPILIEHUH MPECTYIICHUS, WIH IPUMEHEHUS K HEMY
Mepbl [IPECEUEHUS B BUJIE 3aKIIOUEHHUS [TOJT CTPAXKY A0 MPENbsBICHUS OOBUHEHMS, UITU
HA3HA4YeHUs B OTHOLLEHUH 3TOI0 JIULA Cy1e0HO-IICUXUATPUUECKOM 3KCIIEPTU3bI - C MOMEHTA
(aKTUYECKOT0 €ro 3a/Aep KaHus UM 00bSBIICHUS €My [TIOCTAHOBJIEHHS O HA3HAYEHHUHU Cy1e0HO-
MICUXUATPUUECKOMN AKCIepTU3bl. B citydae, eciu K MLy, OJ03pEBAEMOMY B COBEPILIEHUN
MIPECTYIUICHUS, IPUMEHEHbI HHbIE MEPHI MTPOLIECCYaIbHOTO MPUHYKACHUS WU €ro 1paBa U
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cBO0O/IbI 3aTPOHYTHI IEUCTBUSMU, CBA3aHHBIMU C €0 YTOJIOBHBIM MIPECIIEJOBAaHUEM, 3AIIUTHUK
JIOMYCKAeTCs K yYacTHIO B JieJie C Hayalla OCYIIECTBICHHUS ATUX Mep WIH JeHCTBUH (4acThb B
penakuuy, BBeeHHOM B nerictBue ¢ 23 mapta 2001 roga ®@enepanbHbiM 3ak0HOM 0T 20 MapTa
2001 roga N 26-D3).

Ecmm aBka 3alIUTHHUKA, I/I36paHHOFO moa03p€BacMbIM HJIN O6BI/IH$I€MI)IM, HEBO3MOXHA B TCUCHUEC
JBAJLIATHA YETHIPEX YaCOB C MOMEHTA 3aJepKaHMs WM 3aKIIOUEHUS 110 CTPaKy, JUIIO,
IIPOM3BOJIALIEE JO3HAHUE, CIIE0BATEIIb, IPOKYPOP BIIPABE MPEUIOKUTD MIOA03PEBAEMOMY UIIH
O0OBHMHSAEMOMY IIPUIJIACUTD JIPYTOro 3allUTHUKA JIM00 00€CTIeYnBAIOT €My 3alUTHUKA Yepes3
IOPUINYECKYI0 KOHCYJIBTALIUIO.

Ilo AcjiaM, IO KOTOPBIM JO3HAHHUEC WJIK NPECABAPUTCIBHOC CIICACTBHUEC HC ITPOU3BOANIIOCH,
3alUTHUK AOITYCKACTCA C MOMCHTA IMPUHATHA ACJIa CYJOM K CBOEMY ITPONU3BOJICTBY.

B kadecTBe 3alIUTHUKOB JOIMYCKAOTCS: aJBOKAT IO MPEIBABICHUN UM OpJiepa IOPUINIECKOM
KOHCYJIbTAIIUH; IPEICTaBUTENb MPO(ECCUOHATFHOTO COI03a WK JPYToro 00IMIECTBEHHOTO
00BbeIMHEHNS, SBISIFOITUICS 3aIIUTHUKOM, 110 TIPEIBSBICHUH UM COOTBETCTBYIOIIETO
MIPOTOKOJIA, a TAKXKE JOKYMEHTA, YIOCTOBEPSIONIETO €T0 JINYHOCTH (YaCTh B PEAAKIINH,
BBeicHHOM B jeiicTBue ¢ 20 utonsa 1996 roga denepanpabiM 3akoHOM 0T 15 mrons 1996 roga N
73-03).

I[To ompenenenuio cyaa WK MOCTAHOBJIEHUIO Cy/IbU B KAUECTBE 3aIIUTHUKOB MOTYT OBITh
JOIYLIEHbI OJM3KUE POJICTBEHHUKU U 3aKOHHBIE IIPEACTaBUTENIN OOBUHAEMOIO, a TAKKE IpyrHe
Iuna.

OmHO ¥ TO K€ JIUIIO HE MOXKET OBITh 3aIIUTHUKOM JIByX OOBHHSIEMBIX, €CJTH HHTEPECHI OJTHOTO U3
HUX TPOTUBOPEYAT HHTEPECAM JIPYTroro.

3aBeayronuil IOPUANIECKON KOHCYJIBTAIIMEH WU IPE3UIUYM KOJUIETHH aJBOKATOB 00s13aH
BBIJICJIMTH aJIBOKATA JJIS OCYIIECTBICHHUS 3aIIUTHI IT0I03PEBAEMOT0 WIIM OOBUHSAEMOTO B TCUCHHE
JIBAJIIIATH YETHIPEX YACOB C MOMEHTA TOJIYYCHHSI COOTBETCTBYIOMIETO YBenoMieHus. Opran
JO3HAHUSA, IPEABAPUTEIIBHOTO CIICCTBUSA, IPOKYPOP, CY, B MPOU3BOJICTBE KOTOPHIX HAXOIUTCS
7IeJ10, BIIPaBE OCBOOOIUTH M0I03PEBAEMOTr0 U OOBUHSAEMOT0 MOJIHOCTHIO WM YACTUYHO OT
OIUIATHI IOPUANYECKON OMOoLM. B 3TOM citydae oruiara Tpyaa 3allUTHAKA ITPOU3BOIUTCS 32
CYET roCy1apCTBa.

Pacxoppl 1o orutare Tpyza aJBOKaTOB OTHOCATCS Ha CUET PECIyOJMKAHCKOrO OI0/KETa U B
cilydae, KOrja aJiBoKaT y4acTBOBaJ B IPOU3BO/ICTBE JO3HAHUS, IPEIBAPUTEIILHOTO CIIEICTBUS
WIH B CyJI€ 10 Ha3HAUYEHHUI0, O€3 3aKIII0UEHUS COIVIallleHHs ¢ KIIMeHTOM. Bo3Melienue pacxoos
roCy/apCTBY B 3TOM CIIy4ae MOXKET ObITh BO3JIOKEHO Ha OCYX/IEHHOTO (B pell. YKa30B
[Ipe3uanyma Bepxosnoro Cosera PCOCP ot 26 utons 1972 rona, 18 asrycra 1983 roga

u 3akoHa Poccuiickoit @enepamuu ot 23 mast 1992 rona).

Cratesa 50. OTKa3 OT 3alUTHUKA

OO6BuHsIEMBI BIIpaBe B J1IF000I MOMEHT IPOU3BOCTBA I10 JIeTy OTKAa3aThCsl OT 3alUTHHKA.
Takoli 0TKa3 A0MyCKAETCs TOJIBKO MO HHUITMATHBE CAaMOTO OOBHHSIEMOTO U HE MOXKET SIBJISITHCS
MPENSATCTBUEM JIJISI TPOJIOJDKEHHS YUACTHS B JIEJI€ TOCYIaPCTBEHHOTO MJTH OOIIECTBEHHOTO

O6BI/IHI/ITCJ'I$I, a PaBHO 3alIUTHUKOB APYTUX MOACYAHUMBIX.

OTKa3 OT 3alIMTHUKA B CIy4asix, IPeyCMOTPEHHBIX ITyHKTaMu 2, 3, 4 U 5 cTaThbu HACTOSIIETO
Kopnekca, He o0s13aTeneH A1 Cya WK COOTBETCTBEHHO JUIs CIEI0BATENsl U IIPOKYpOpa.
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(Cratps B penakuuu Ykasa [Ipesuauyma BepxosHoro Coseta PCOCP ot 26 utonst 1972 rona)
Cratps 51. O6s13aHHOCTHY U MpaBa 3alUTHUKA

3aIlII/ITHI/IK 00s13aH MCITOJIb30BaTh BCE YKa3aHHBIC B 3aKOHC CPCACTBA U CIIOCOOBI 3allUTHI B ICIAX
BBIABJICHUA O6CTO$IT€J'II>CTB, OIMpaBAbIBAIOIINX ITOJ03PEBACMOI0 UJIN O6BI/IH$I€MOFO,
cMATYarOmuX UX OTBETCTBEHHOCTh, OKa3bIBATh UM HCO6XO)II/IMYIO IOPUINYCCKYIO ITIOMOIIb.

C MOMeHTa JI0MyCcKa K y4acTHIO B JieJie 3allUTHUK BIIPaBe: UMETh C MOJ03PEBAEMbIM U
OOBHHSAEMBIM CBUJAHUS HaeAUHE 0€3 OrpaHUYEHUS UX KOJIMYECTBA U MPOJIOJIKUTENIbHOCTH;
MIPUCYTCTBOBAThH MPU NPEIbSIBICHUNA OOBUHEHUS, y4aCTBOBATh B JIONPOCE [10103PEBAEMOT0 U
OOBHHSAEMOT0, a TAK)KE B UHBIX CIIE€JACTBEHHbIX JEHCTBUIX, IPOU3BOAUMBIX C UX YUaCTHEM;
3HAKOMUTHCS C IPOTOKOJIOM 3a/Iep>KaHus, TOCTAHOBJICHUEM O IPUMEHEHUH MEPHI IIPECEUEHUs, C
IIPOTOKOJIAMH CJIEJICTBEHHBIX JIEHCTBUMN, IPOU3BEACHHBIX C YUaCTUEM I10J03PEBAEMOTO,
O0OBHMHSAEMOTI'0 WJIM CaMOT0 3aIIUTHUKA, C TOKYMEHTaMH, KOTOPBIE MPEIbSABISIIMCH TUOO TOJKHBI
ObUTH MPEABABIATHCS 110/I03pEBAEMOMY U OOBUHSIEMOMY, C MaTepuaiaMH, HallpaBJIIEMbIMU B
CyJl B IOJITBEP>KJIEHUE 3aKOHHOCTU M 0OOCHOBAHHOCTHU IPUMEHEHUS K HUM 3aKIIFOUEHUS 0]
CTpaX<y B KaueCTBE MEpbI PECEUECHUS U IPOJICHUS CPOKA CONEP KAHUS [TOJT CTPaXKeH, a o
OKOHYAHUH JI03HAHUS WIH [IPEIBAPUTEIILHOTO CIECTBUS - CO BCEMH MaTepHajlaMu JIefa,
BBIIMCHIBATh U3 HETO JIIOObIE CBEICHUS U B JIIOOOM 00bEeME; MPEICTABIATh 10Ka3aTeIbCTBA;
3asIBJIATH X0JIaTalCTBA; y4acTBOBATh [IPU PACCMOTPEHHE CyIbe ka0l B MOPSJIKE,
IpelyCMOTPEHHOM cTaTheill 2 Hactosero Koaekca; yuacTBoBaTh B CyJI€OHOM pa30upaTesbCTBE
B Cy/ie IEpPBOM MHCTAHIIMH, a TAKXKE B 3aCElaHUU CyJla, paCCMaTPUBAIOLLIETO JEJIO B
KacCallMOHHOM IOPSAJIKE; 3asBJIATH OTBO/IbL; IPUHOCUTH KaJl0ObI Ha EHCTBUS U PEIICHUS JIHIIA,
MIPOM3BOISAIETO I03HAHUE, CIIEA0BATENS, IPOKYPOpa U Cy/a; UCIOJIB30BaTh JI0ObIE Apyrue
CPEICTBA U CIIOCOOBI 3aIUTHI, HE IPOTHUBOpEYAIE 3aKOHY.

3alMTHAUK, y9aCTBYIOIIMI B IPOU3BOJICTBE CJICICTBEHHOTO JICHCTBHUS, BIPABE 3a7]aBaTh BOIIPOCHI
JOTIPAITUBAEMbBIM JIUIIAM, JEJIaTh MMChbMEHHBIC 3aMEYaHusl 10 MOBOY MTPaBUILHOCTH U TIOJHOTHI
3amuceil B MPOTOKOJIE ATOTO CIAEACTBEHHOTO JACHCTBU.

CnenoBatennb MOXET OTBECTH BOIIPOCHI 3aIIUTHUKA, HO 00s13aH 3aHECTH OTBE/ICHHBIE BOIIPOCHI B
IIPOTOKOJL.

OCYIIICCTBJ'IGHI/IG 3alllUTHUKOM, )IOHYIIICHHI)IM K y‘-IaCTI/IIO B I€JI€, CBOUX npaB HEC MOXET 6I>ITI)
MMOCTAaBJICHO B 3aBUCUMOCTH OT IIPEABAPUTEIBHOTO JOMPOCa MOI03PEBACMOT0 I OOBHHSIEMOTO
100 IPOU3BOCTBA JIPYTUX CIEJCTBEHHBIX JIEHCTBUM, €CJIM NHOE HE MPEYyCMOTPEHO
HactosmuM Kongekcom.

AJIBOKAT HE BIPABE OTKA3aThCSA OT MPUHATON HA ce0s 3aIIUTHI T10/103PEBAEMOT0 HIIH
OOBUHAEMOTO.

3alMTHUK HE BIPABE pasriamniaTh CBEACHHS, COOOIIEHHBIC EMY B CBS3H C OCYIIECTBICHHEM
3alIUThl ¥ OKa3aHUEM JAPYrOil FOPUINYECKON TOMOIIIH.

(Cratps B penakiuu 3akona Poccuiickoit @enepanuu ot 23 mast 1992 rona)
Cratps 67 1. O6cTOSITENBCTBA, HCKITIOYAIOIINE YIACTHE B JIeTIE aIBOKATA, PEICTABUTEIIS

O6HI€CTBCHHOI>1 oprann3alivi B KQ4YCCTBC 3alllUTHHUKA WJIN IPECACTABUTCIIA ITOTCPIICBIICTO,
IrpaXJIaHCKOI'o UCTHA U I'PAXKAAHCKOI'0 OTBCTYHUKA
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(CraTbs nononHuTeNbHO BKItOYeHa YKa3oM [Ipesnnuyma BepxoBuoro Cosera PCOCP ot 8
aBrycra 1983 rona)

AJBOKAT, IpeACTaBUTENb MPOPECCHOHAIBHOIO COK03a U IPYroil 0OLIECTBEHHON OpraHU3aliy He
BIIpaB€ y4aCTBOBATh B JCJIC B KAYCCTBC 3alllUTHHUKA WJIN IIPECACTABUTCIIA IMIOTCPIICBUICTO,
IrpaXXJIaHCKOI'o UCTHA U I'PAXAAHCKOI'0 OTBETYHKA, €CJIW OH 11O JaHHOMY ACJIY OKa3bIBACT UJIHU
paHee OKa3bIBaJl IOPUANYECKYIO TIOMOILb JIUILY, UHTEPECHl KOTOPOro MPOTHBOpEUYaT HHTEpECam
JM1a, OOpaTUBILErocs ¢ MPOChOOI 0 BEIEHUH JeJ1a, UM €CJIM OH PaHEee y4acTBOBAJ B KAUECTBE
CyIbH, IIPOKYpPOpa, CIEI0BATENS, JIMLA, IPOU3BOAUBIIETO JO3HAHUE, SKCIIEPTa, CIICIUAIIUCTA,
MepPEeBOUMKA, CBUAETENS MU TIOHATOT0, a TAKXKE €CIIU B pacciielOBaHUHU WM PaCCMOTPEHUU
7ieJia IPUHUMAET y4acTUe JOJHKHOCTHOE JIMIO, C KOTOPBIM a/IBOKAT, IPEICTaBUTEIb
Ipo(E€CCHOHATIBHOIO COI03a U APYroi OOIECTBEHHOW OpraHn3allui COCTOUT B POACTBEHHBIX
OTHOLICHUIX.

Bompoc 00 oTBoze agBokara, npeactaBuTeNs MpodecCHOHaTBFHOTO CO03a U IPYTOi
0OIIIeCTBEHHON OpraHU3aIliH PEIIaeTCs B MOPSAKE, TPEIYCMOTPEHHOM CTaThel 66 HACTOAIIETO
Konexkca.

Cratps 139. HenonmyctumocTh pasriamieHus JaHHBIX [IPEIBAPUTENILHOTO CIIEICTBUS

JlaHHBIE TIPEIBAPUTETBLHOTO CJICACTBUS MOTYT OBITh ITPEIAHBI TJIACHOCTH JIUIIIH C Pa3perieHus
CJIeIOBATENISl UM TIPOKYPOPpa U B TOM 00BbEME, B KAKOM OHU MPU3HAIOT ATO BO3MOKHBIM.

B HeoOXxoMMBIX cilydasix cieoBaTelNb peaynpexaacT CBUAETENEH, IOTEpIEBIIEro,
IPakIaHCKOTO MCTIIA, TPAYKAAHCKOTO OTBETYHMKA, 3aIIUTHUKA, IKCIIEPTa, CIICUAINCTA,
MEPEeBOTYHKA, MOHATHIX U JPYTUX JIAL, TPUCYTCTBYIONINX IPH MPOU3BOACTBE CIEICTBEHHBIX
JEeWCTBUI, O HEJIOITyCTUMOCTH pa3rilalieHus 0e3 ero pa3penieHus JAHHBIX MPEIBAPUTEIHHOTO
cieactBus. OT yKa3aHHBIX JIUI] OTOMPAETCs TIOJIHICKA C MPEAYTIPEXICHIEM 00 OTBETCTBEHHOCTH
o ctatke 310 YronoBHoro konekca Poccuiickoit @enepanun (4acTh JOMOTHEHA YKa30M
[Ipesnnuyma BepxoBrnoro Coera PCOCP ot 31 aBrycra 1966 rona; B penakiuu, BBEICHHON B
neiictue ¢ 1 ssHBaps 1997 rona denepanbHbiM 3ak0HOM OT 21 nexadps 1996 roga N 160-D3).

Cratbs 249. Yuacrtue 3aiuTHUKA B Cy1Ie0HOM pa30HpaTeabCTBE

3aIlII/ITHI/IK IMPUHHUMACT YHaCTUC B UCCIICAOBAHUHN JOKA3aTCIIbCTB, BBICKA3bIBA€CT CBOC MHCHUC 110
BO3HHMKAIOIIMM BO BpEeMsI Cy/1Ie0HOTO pa30MpaTebCTBa BOIIPOCAM, H3J1araeT Cyay COOOpaKeHHs
3al0UTHI 110 CYIICCTBY O6BI/IH€HI/I${, OTHOCHUTCIBHO O6CTO$[T€J'II>CTB, CMATYAKOIITUX
OTBCTCTBCHHOCTBL, O MEPC HAKA3aHHA U I'PaAXKJAAHCKO-IIPABOBLIX MMOCICACTBUAX IMPECTYIIICHUA.

Cratps 251. TlocneacTBus HEBKY MTPOKYpOpPa, OOIIECTBEHHOTO OOBUHUTEIS, 3AIIUTHHUKA,
0OIIIECTBEHHOTO 3allIMTHUKA

B citydae HesiBKH IPOKypopa B CyJeOHOE 3aceIaHue Cy/I pa3peniacT BOIPOC O BO3MOKHOCTH
CITyIIaHUSI JIeNia B €r0 OTCYTCTBUE WM 00 ero oTiioskeHnu. Ecim cy nmpu3HaeT ydactue
IPOKypOpa HEOOXOIMMBIM, Pa30oUPaTeIbCTBO JIeNa OTKIIA [bIBACTCS.

HpI/I HCABKEC 3alllMTHUKA 1 HCBO3MOXHOCTH 3aMCHHUTD €0 B 3TOM 3aCCJaHUHN p336I/IpaTeJ'II)CTBO

J€J1a OTKJIaAbIBaCTCA. 3ameHa 3alllUTHHUKA, HC ABUBIICTOCS B CYI[€6HOC 3aCCIaHue, NOIMYCKACTCA
JIMIb C corjiacuAa nmoaCyaumoro.
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HpI/I HCABKC O6HI€CTBCHHOFO OOBHMHUTEIS WU O6HI€CTBCHHOFO 3allUTHUKA Cy[, B 3aBUCUMOCTHU
OT 0OCTOSATENBLCTB JIeJIa, PelIaeT BOMPOC 00 OTIOKEHUH Jiejia CIIyIIaH|ueM JIn00 00 ero
PaCCMOTPCHHUU B UX OTCYTCTBHE.

BHOBb BcTynuBIIeMy B /1€710 IPOKYPOPY WM 3AIIUTHUKY JIOJKHO OBITH MPEAOCTABICHO BPEMSI,
Heo0X0uMoe IS MOATOTOBKH K YYacTHIO B CyZIeOHOM pa30upaTesbCTBE.

O HesiBKE MMPOKYypopa UiIu a/IBOKaTa 0e3 yBaXKUTEIbHON IPUYUHBI CYyJI COOOIIAET
COOTBETCTBEHHO BBIIIECTOSIIEMY IPOKYPOPY WU IPE3UIUYyMY KOJUIErnH a/IBOKaToB. [lpu
HesiIBKE 00II€CTBEHHOT0 OOBUHUTENS MIIM OOILECTBEHHOTO 3aIIUTHUKA 0€3 YBaKUTEIbHON
IIPUYUHBI CyJ cO00IIaeT 00 ’TOM COOTBETCTBEHHO OOLIECTBEHHON OpraHU3alMy UIH TPYI0BOMY
KOJUIEKTUBY (4acTh B penakuuu Ykasa [Ipesnauyma BepxoBuoro Cosera PCOCP ot § aBrycra
1983 rona).

Cratbs 262. Paciopsiok cyaeOHOTo 3acenanus
[Ipu Bxoze cyaeii Bce NpUCYTCTBYIOIIKE B 3ajie CYJeOHOT0 3aceaHtsl BCTaIOT.

Bce yuactHuku mpouecca oOpanaroTes K Cy1y, JatoT CBOM IMOKa3aHUS U J€NIal0T 3asBIICHUS
ctos. OTCTyIJIEHHE OT 3TOr0 MpaBUia MOXKET OBITh JOIYIIEHO JIMIIb C pa3pelieHus
IpeiceaaTeNbCTBYOIIETO.

Bce yuacTHuKHM mporiecca, a paBHO BCe TPUCYTCTBYIOIIHE B 3aJI€ CyIEOHOTO 3aceIaHus
IpaXkJIaHe JOJDKHBI OCCIPEKOCIIOBHO MOUHHATELCS PACIIOPSHKEHUSAM TPEJICEIaTEIHCTBYIOIIETO O
cOOJII0/ICHNH TIOPSIKA B CYJCOHOM 3aCeIaHHH.

JIuia Motoxe meCcTHaauaTu JCET, €CJIIM OHU HE ABJIAIOTCS O6BI/IH$I€MI)IMI/I, MOTCPICBIINMHA HUIIN
CBUACTCIIAMMU 110 ACITY, HE JOITYCKAIOTCA B 3aJ1 CYI[€6HOF0 3accaaHusl.

Cratbs 263. Mepbl, npuHUMaeMble B OTHOIIIEHUH HapyILIUTENeH nopsaka s B cyaecOHOM
3acelaHuu

B cnyuae HapyieHus IOJICYy IMMBIM MOPsIIKa BO BpeMsl CyZeOHOT0 3acelaHtsl, a TaKXKe MpU
HENOJYMHEHUH PaCHOPSKEHUSIM MPEICENaTeNIbCTBYIOLIETO MPeCce1aTeNbCTBYOLIUI
MpeaynpexaaeT NoJACyIUMOTO O TOM, YTO IIPU MOBTOPEHUH O3HAYEHHBIX JIEUCTBUM OH OyneT
yaajieH u3 3aja cyJeOHoro 3acenanus. [Ipy moBTOpHOM HapyILlIEHUH MOPsIIKa MOACYAUMBIN 1O
OTIpE/ICNICHUIO CyJ1a MOXKET OBbITh YJaJIeH U3 3ajia 3aCeaHus, U pa30upaTenbCTBO Jiena
IpOJ0JKaeTcs B €ro orcyTcTBUe. OJIHAKO MPUTOBOP MPOBO3IIIAIIAETCS B IPUCYTCTBUU
MOJICYIUMOT'0 WJIH OOBSABISETCS €My HEMEAJIEHHO MOCIe POBO3IJIAILICHHUS.

B CJIydac HCIOAYMHCHHUA PACIIOPSKCHUAM IMPEACCAATCIbCTBYOIICTO OOBHUHUTENA U 3alllUTHUKA
TIpeJIceAaTeILCTRYIOIINNA JIeJIaeT UM Ipeaynpexaenue. [Ipu naapHeimeM Hero [MHHCHAN
YKa3aHHBIX JIMI PACTIOPSHKEHHUSM TPEeACeIaTeIbCTBYIOMICTO CITyIIaHUe Jelia 10 ONpPEeACTICHHIO
CyJZla MOKET OBITh OTJIOKEHO, €CJIM HE MPEICTABIISETCS BOZMOKHBIM 0e3 yiiep0a Juis ferna
3aMEHUTH JaHHOE U0 ApyTruM. OTHOBPEMEHHO CY]l COOOIIaeT 00 3TOM COOTBETCTBEHHO
BBIIIECTOSIIIEMY TTPOKYPOPY, IPE3UTNYMY KOJIJIETUH aIBOKATOB, OOIIECTBEHHOW OpTraHU3aIlun
WA TPYHAOBOMY KOJIJIEKTHUBY.

I'pasknanckwmii ucTel, rpakIaHCKUI OTBETUHK, IIOTEPIIEBIINN U UX NPEICTABUTEIH, IKCIIEPT,
CHEIHAJIUCT U MEPEBOIYHUK B Cilydyae HapyIIEHHUsI UMY MOPsi/IKa B Cy1€0HOM 3acelaHuy WIn
HEMOYMHEHUSI PaCHIOPSHKEHUSIM MPEACE1aTeNbCTBYIOLIET0 MOTYT ObITh y/IaJeHbl U3 3a1a
3acellaHus 10 ONPEACICHUIO Cyaa.
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OcrTainbHble Jula, IPUCYTCTBYIOIIME B 3aJie Cy/1Ie0HOI0 3aceaHHtsl, B MOJ00HBIX CIyYasiX MOTYT
OBITH YJAJICHBI TIO PACTIOPSHKEHUIO TIPeIceaTeNbCTRYOMmeEro. Kpome Toro, Ha HUX MOXET OBITh
CyJIOM HaJIOKEH mTpad B pazMepe OT OJHOU JECATOH J0 OJTHON TPETheil MUHUMATIBLHOTO
pa3Mepa OIuIaTsl TPya.

Ecnu cyapst eTMHOIMYHO paccMaTpUBAET €0 O IPECTYIUIEHUH, IPEAYCMOTPEHHOM YacThiO
BTOpOI1 cTaThu HacTosero Kosgekca, To 0 IpUMEHEHUH K HAPYIIUTENSIM MOPsIJIKa B CyAeOHOM
3aceJaHNM YKa3aHHBIX B HACTOSIIEN CTaThe MEP OH BHIHOCUT IIOCTAHOBJIEHUS (4aCTh B PeIaKLIUU
yka3oB [Ipesnauyma BepxoBnoro Cosera PCOCP ot 31 aBrycra 1966 roza, 8 asrycra 1983
royia u 3akoHOB Poccuiickoit @enepannu ot 29 mas 1992 roma u ot 24 Hosi6ps 1992 roga u B
penakiuy, BBeIeHHOH B eficTBue ¢ 1 suBaps 1997 rona ®@enepanbHbIM 3aKOHOM OT 21 nexabpst
1996 rona N 160-®3).

Cratbs 445. HenormyCTUMOCTh HE3aKOHHOTO BO3JICMCTBUSL Ha MPUCSIKHOTO 3aceaaTelis

I'ocynapcTBeHHOMY OOBUHUTEIIO, TOTEPIIEBLIEMY, MTOACYIUMOMY U €r0 3alllUTHUKY, JPYTHUM
Y4aCTHUKAM IIPOLECCA, a TAKKE CBUIAECTENSAM, JKCIIEPTaM, CIELUAIINCTAM, IEPEBOAYHKAM
3alperiaercs Ha MPOTSHKEHNUU BCEro pa3oupaTesibCTBa CyI0OM MPUCSKHBIX COOTBETCTBYIOIIETO
niesia o01aThesi IOMUMO YCTaHOBJIEHHOTO MOPSJIKA ¢ IPUCS)KHBIMU 3aCEaTEIISIMU,
Y4aCTBYIOLUIMMU B pACCMOTPEHUH 3TOIO Jea.

JIro00ii nmpuCsHKHBIN 3ace1aTeb MOXKET ObITh OTCTPAHEH MPEACENATENIbCTBYIOLUIUM OT
JaJIbHENIIero y4acTHsl B JIeJie B CIy4ae, KOI/la y Hero BOSHUKHYT OCHOBaHHUsI 10JIarath, 4To 3TOT
MIPUCSKHBIN 3acefaTesnb yTpaTuil 00beKTUBHOCTh, HEOOXOAUMYIO JUIsl pa3pellieHus Jesia B
COOTBETCTBUHM C 3aKOHOM, B p€3yJIbTaTe OKa3aHHOI'0 Ha HErO0 HE3aKOHHOT'O BO3EHCTBUSI.

I'PAYKJAHCKUU MPOIECCYAJIBHBIU KOAEKC PCO®CP

(uzeneuerue)

Cratbs 30. [IpaBa u 00513aHHOCTH JIUII, yYaCTBYIOIIHNX B JEJIC

Jluna, ygacTByromue B Jieje, UMEIOT ITPaBO 3HAKOMHUTHLCS C MaTepUAIAMU JIeJ1a, IeJIaTh BRITUCKU
W3 HUX, CHUIMATh KOIIMH, 3asBJIATh OTBOIBI, ITPEJICTABIIATH JI0KA3aTeIhCTBA, yIaCTBOBAThH B
WCCJICIOBAaHUH JIOKA3aTeILCTB, 33/1aBaTh BOIIPOCKHI JPYTHM JIUIAM, YIaCTBYIOIIUM B JICTIC,
CBHUJCTEIISIM U DKCIIEPTaM, 3asBJISITh XOAaTaliCTBA, IaBaTh YCTHHIC U MMCbMEHHBIC O0BSICHEHUS
CyJly, IPEJICTABJISATH CBOH JIOBOJIBI U COOOPAXKEHHS 110 BCEM BO3HHUKAIOIIUM B XOJI€ CyIeOHOTO
pa3bupareabCTBa BOMPOCaM, BO3PAKATh IPOTHUB XOAATAUCTB, JOBOJAOB U COOOPAXKCHHH JPYTHX
JIVII, yY9aCTBYIOIIMX B JIeJIe, 00)KAJIOBATh PEIICHHSI U ONPEICIICHHSI CY/Ia M MOJIb30BAThCS

JPYTUMU IIPOLIECCYAJIbHBIMU IIPaBaMH, IIPETOCTABICHHBIMU UM HacTos MM Kozxekcom.

Jluna, yyactByromue B jeie, 00s3aHbl JOOPOCOBECTHO MOIB30BATHCS BCEMU MPUHAIJICKAIIUMU
UM TIPOIECCYATbHBIMU MTPABAMH.

Cratbs 44. Jluua, KOTOpble MOTYT OBITh IPEJICTABUTENISIMU B CYyJI€
[IpencraBuTensiMu B Cyzie MOTYT ObITb:

1) anBoOKaThI;
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2) paOOTHUKHU TOCYJaPCTBEHHBIX MPEANPUITUN, YUPEXKISHUHN, OpraHu3alui, KOJIX030B, HHBIX
KOOIEpPAaTUBHBIX OPraHU3aLNN, UX 00bEIUHEHHH, APYTUX OOIIECTBEHHBIX OpraHU3alHil - 1o
JIeJIaM 3THUX IPEANPUATAN, YIPEKICHUN U OPTaHU3aLn;

3) ymoJIHOMO4YEeHHBIE TPOPECCHOHATBHBIX COK30B - TI0 JIeJaM pabodmXx, CIyKalluX, YWICHOB
KOJIX03a, a TAK)KE APYTHX JIUI], 3aIMTa IPAB K HHTEPECOB KOTOPBIX OCYIIECTRISICTCS
npoeCCHOHATFHBIMH COI03aMHU;

4) yroTHOMOYEHHBIE OpraHu3aIiii, KOTOPBIM 3aKOHOM, YCTaBOM HJIH TTOJIOKEHUEM
MPEOCTABIICHO MPABO 3aLIUILIATH MPABA U UHTEPECHI YIEHOB 3TUX OpraHU3allMil;

5) yIOJIHOMOYEHHBIE OpTaHU3AINi, KOTOPHIM 3aKOHOM, YCTaBOM HJIU MOJIOKEHUEM
MPEIOCTABIICHO MPABO 3aLUILIATh MPABa U UHTEPECHI IPYTHUX JIULL;

6) OJIMH U3 COYYaCTHHUKOB I10 MOPYUYECHHIO IPYTHUX COYYACTHUKOB (CTaThsl 35 HACTOSAIIETO
Konekca);

7) nuua, TOMyIIEeHHBIE CyIOM, PACCMAaTPUBAIOIINM JIEJIO, K TIPEICTAaBUTEILCTBY IO TaHHOMY
neny (B pen. Ykasa [Ipesunuyma BepxosHoro Coera PCOCP ot 1 aBrycra 1980 roma).

Cratps 47. JIuua, KOTOpble HE MOTYT OBITh NPEACTABUTEISIMU B CY/JI€

HpeI[CTaBI/ITeHSIMI/I B CyJ€ HC MOI'yT OBITH Jyna, HE JOCTUTTHHNE COBCPIICHHOJICTHA NN
COCTOAIIUC ITOJ OIIEKO# MIIM IIOICUUTSIHECTBOM.

[IpencraBuTensiME B CyZie HE MOTYT OBITh aJBOKATHI, IIPUHSBIIUE TIOPYUYCHHUSI 00 OKa3aHUH
IOPUIMYECKOHN TIOMOIIH C HapyIICHUEM IPaBHJI, YCTAaHOBJICHHBIX 3aKOHO1aTeIbcTBOM Co103a
CCP u PCOCP 06 aaBokatype. JIuia, HCKITIOUEHHBIE 3 KOJUIETHU aJBOKATOB, HE MOTYT OBITh
JOITYIICHBI CYZIOM K MPEJICTaBUTEIBCTBY B CITydae, IPeyCMOTPEHHOM ITYHKTOM 7 CcTaThu 44
Hactosmero Konekca.

[IpencraBuTensiMu B CyJie HE MOTYT OBITh CYJIbH, CIIEI0BATENIN U MMPOKYPOPHL. ITO IPABUIIO HE

PacCIIpoCTPaAHACTCA Ha BBICTYIIJICHHA B IMIPOLECCE YKA3aHHBIX JIUMI[ B KAUYCCTBC YIIOJTHOMOYCHHBIX

COOTBETCTBYIOIIETO CY/Ia, MPOKYPATYPHI WIIM B Ka4€CTBE 3aKOHHBIX TpeACTaBUTENeH (B pel.
VYka3za [Ipesnauyma BepxoBaoro Cosera PCOCP ot 1 aBrycra 1980 rona).

Cratps 111. Ilepemena ampeca Bo Bpemsi IPOU3BOJICTBA MO JETY

Jluna, yyactByrouue B Jiejie, U MpeICTaBUTENN 00s3aHbI COOOIIUTD CYTy O IIEpEMEHE CBOETO
ajzipeca BO BpeMs IPOU3BOCTBA 110 Aeny. [Ipu oTcyTcTBUM Takoro cooOLIeHHs TOBECTKA
MOCBUTAETCS IO MOCJIETHEMY U3BECTHOMY CYy aJIpecy M CUUTAETCS IOCTaBJICHHOM, XOTs Obl

azpecar 1o 3ToMy ajipecy 0oJiee He TPOKHBAIL.

(Yactpb BTOpast uckiroueHa ¢ 4 suBaps 1996 rona ®enepanbubiM 3akoHOM 0T 30 HOsIOpst 1995
roga N 189-03)

Cratps 148. Ilopsinok B cy1eO0HOM 3aceaHUU

[Tpu BXoe cyneit B 3aJ1 3aceJaHus BCe TIPUCYTCTBYIOIIME B 3aJie CyIeOHOr0 3aceaHusl BCTAIOT.

Pemenne CyJZia BCC HAXOAIIHMECA B 3aJIC 3aCCAaHMs JIMIa BBICITYIIHBAIOT CTOA.
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Jlvua, yyacTByromue B jieje, NpeACcTaBUTENN, CBUAETENH, SKCIIEPTHI, IEPEBOAUNKU 00paILAtOTCs
K Cy/ly U JJalOT CBOM MOKa3aHUs U 00bsicHEeHUs cTod. OTCTYIIEHHE OT 3TOrO MPaBUiIa MOXKET
OBITH JIOIYILEHO JIUIIb C Pa3pEIEHUs IPEICEAATENIbCTBYOMIETO.

Jluna, ygacTByromue B Jiejie, PeICTaBUTENH, CBUICTEIN, SKCIICPTHI, IEPEBOIIUKH, a TAKKE BCES
HaxoIAIIKeCcs B 3aJI€ Cy/IeOHOTO 3acelaHus rpakiaHe 00s13aHbI COOI0IATh B CYACOHOM
3aceJaHNuH YCTAHOBJICHHBIH MOPSIOK M OSCITPEKOCIOBHO MTOIYUHATHCS COOTBETCTBYIONTUM
pacropsHKEHHUSM TPeJICeIaTeIbCTBYIOIETO.

Cratps 149. Mepbl, npuMeHsieMble K HapYILIUTEIAM MOPsJIKa B Cy1€0HOM 3acelaHuu

Jluny, HapyaromeMy nopsa0K BO BpeMsl pa30uparTeabcTBa Jiena, peiceaaTebCTBYOIMIMMA OT
HMMEHHU CyJla JIeaeT MpelynpexacHue.

[Ipy MOBTOPHOM HApYIIEHUU MOPSIIKA YYACTHUKH MIPOLIECCa MOTYT OBITh y/aJeHbl U3 3ajia
CyJIeOHOr0 3ace/laHus 10 ONPEAEICHHUIO CYy/1a, a FpaXKAaHe, IPUCYTCTBYIOIKE IPU
pa3buparenbCcTBe Jiena, - 10 PaclopsLKEHHUIOo MpeceaaTenbeTBytoniero. Kpome toro, Ha nuii,
BUHOBHBIX B HApYIICHUHU MOPSAJKA B Cy/1€OHOM 3aceaHUH, [10 OIPEEICHUIO Cya MOKET ObITh
HaJIOXKeH WTpad B pazMepe /10 IEeCATH YCTaHOBJIEHHbBIX 3aKOHOM MHUHUMAJIbHBIX pa3MepOB
OILJIaThl TPYJa.

Ecam B neiicTBUAX HapyIIUTENS MOPSIKA B CyIeOHOM 3aceJaHuU UMEIOTCS TIPU3HAKH
MIPECTYIUIEHHUS, Cy/1bs BO30YKAAET YTOJIOBHOE JI€JI0 U HANPABJISIET MaTepHaIb
COOTBETCTBYIOILIEMY IIPOKYPOPY.

[Ipu MaccoBOM HapyIIEHUU MOPsiIKa IpaskJaHaMH, IPUCYTCTBYIOIIUMHU IIPU pa30upaTeabCTBE
7ieia, CyJl MOXKET YJaIUTh U3 3ajla CyJJeOHOr0 3ace/1aHns BCEX IpakJaH, He y4aCTBYIOUIUX B
7ielie, OTI0XKUTH pa30upaTesnbCTBO Jea.

(CraThs B penakuuu, BBeZCHHOM B AeiicTBue ¢ 4 sHBaps 1996 ronga denepaibHbIM 3aKOHOM OT
30 HOs10pst 1995 rona N 189-@3).

Cratbs 157. TlocnencTBus HEsBKU B CyZIcOHOE 3aceIaHne JIUI], YYAaCTBYIOIIUX B JIelie, U
IIpeACTaBUTENEN

B cnydae HesiBKM B cyie0HOE 3aceJaHue KOTr0-I11M00 U3 JIHLI, y4acCTBYIOUIMX B JIEJIE, B
OTHOILIEHUU KOTOPBIX OTCYTCTBYIOT CBEACHUSI 00 MX U3BELICHUH, pa30UpaTeabCTBO Jelia
OTKJIaJIbIBACTCA.

Ecmu JMnia, y4aCcTBYIOIIHE B ACJIC, HAAJIC)KAIIC N3BCIICHBI O BPDEMCHHU U MECTC CYI[€6HOF0
3accaaHusd, Cya OTKIIaJAbIBACT pa36I/IpaTeHI)CTBO AcJia B CJIy4dac MMpU3HAHUA YBAXXKUTCIIbHBIMHA
IMPUYHUH UX HCABKH.

Croponbl 00s3aHbI U3BECTUTH CYJI O IPUUMHAX HESBKH U MPEACTaBUTh JOKA3aTEIbCTBA
YBaXHUTENbHOCTH 3TUX IpuunH. Cy1 BpaBe pacCMOTPETh JI€JI0 B OTCYTCTBHE OTBETUHKA, €CIIU
CBEICHMSI O IPUYMHAX HESIBKU OTCYTCTBYIOT, JTMOO €CIIU CyJl IPU3HAET MPUYMHBI HEIBKU
HEYBa)KUTEIbHBIMU, JINOO €CIIM OTBETUYHUK YMBIIIJICHHO 3aTATMBAET IPOU3BOJICTBO 10 JAETY.

CTOpOHBI BIIpaBe MPOCUTH CyJ1 O PACCMOTPEHUH JieJia B UX OTCYTCTBUE W HAINPABICHUU UM

konuu peweHus cyaa. Cy MoKeT pU3HaTh 0053aTeIbHBIM yU4acTUE CTOPOH B CYJI€OHOM
3aceJaHuy, €CJIM 9TO HEOOXOIUMO 10 0OCTOITEILCTBAM JI€lIa.
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HesBka npeacraBuTens nuia, y4acTBYIOIIETO B JIeJI€, H3BEIIEHHOTO O BPEMEHHU B MECTE
CyJ1eOHOro pa30oupaTenbCcTBa, HE SIBISIETCS MPEMSITCTBUEM K PACCMOTPEHMIO JIETIa.

(CraTps B penakuuu, BBeZCHHOM B AeiicTBue ¢ 4 suBaps 1996 roga denepaibHbIM 3aKOHOM OT
30 HOs10pst 1995 rona N 189-@3)

Cratbs 161. OTioxenue pa3douparenscTBa ea

OtnoxkeHue pa3doupaTenbCTBa Aeja JOIyCKAeTCs B ClIydasX, IPe1yCMOTPEHHBIX HACTOSIIUM
KonekcoMm, a Takxke eciiu CyJl COYTET HEBO3MOXKHBIM PACCMOTPEHHE JI€J1a B JAaHHOM CyA€0OHOM
3acelaHuU BCIIEACTBUE HEABKHM KOr0-JINOO U3 JIULI, y4aCTBYIOLIMX B JIeNe, IIPEACTaBUTENCH,
CBUJETENEH, SKCIEPTOB, IEPEBOTUNKOB, IPEABIBICHUS BCTPEYHOTO UCKA, HEOOXOJUMOCTH
ucTpeOoBaHMs HOBBIX JOKAa3aTeJIbCTB U T. II.

Hosoe pa36I/IpaTeHI>CTBO JcJ1a 1IIOCJIC€ €ro OTJI0KECHUA HAYMHACTCA CHaydaJjia.

Cyn, oTki1azibiBas pa3oupaTebCTBO Jiela, Ha3HAaYaeT JICHh HOBOTO CY/IeOHOTO 3aceaHusl C
Y4€TOM BpEMCHHU, HCO6XO)II/IMOFO AJIg BBI3OBA JIMI, YHaCTBYIOIIUX B ACJIC, UJIN I/ICTpC6OBaHI/I$[
JOKa3aTeIbCTB, O YEM 0OBSBIISIET SIBUBIIIUMCS JUaM I1moJ paciurckKy. HesaBuBmuecst 1 BHOBb
MIPUBJICKAEMbIE K YYaCTHIO B IPOIIECCE JIMIIa O BPEMEHN HOBOTO CY/I€OHOTO 3aceIaHHsI
M3BEIIAIOTCS MOBECTKAMHU.

APBUTPAKHBIN ITPOIECCYAJIBHBIA KOJEKC POCCUMCKOM ®EJIEPAIIUA
(uzeneuenue)

Cratps 48. JIluna, KoTopble MOTYT ObITh IPECTABUTENIIMUA B apOUTPAKHOM CyJIe

1. IlpencraButeneM B apOUTPAKHOM Cy/I€ MOXKET OBITh JTHO00M rpakTaHNH, UMEIOIIHI
HaJuIexKaIuM o00pa3zom o(opMIICHHBIE TOJTHOMOYHS Ha BEJICHUE JIea B apOUTPaKHOM CY/Ie.

2. [IpaBa u 3aKOHHBIE HHTEPECHI IPaXx/1aH, He 00JIAIArONINX TIOJTHOH J1eeCTIOCOOHOCTHIO,
3aluIIarT B ap6I/ITpa)KHOM IMpoHeCCe UX 3aKOHHBIC MPEACTABUTCIN - POAUTCIIN, YCBIHOBUTCIIN,
OIICKYHBI WJIK IMOIICYHUTECIIH. 3aKOHHEIE MMpEACTABUTCIIU MOT'YT IOPYYUTHh BEACHUC ACTIA B
apOUTpaXHOM CyJie APYTrOMy U30paHHOMY MU MPEICTABUTEITIO.

Cratbs 49. OdopmiieHre MOTHOMOYNN TTPEACTABUTEIS

1. TTomHOMOUMS PEACTABUTENS JOIKHBI OBITh BBRIPAXKEHBI B IOBEPEHHOCTH, BBIJIAHHON U
0(OPMIIEHHOI B COOTBETCTBHHU C 3aKOHOM.

2. I[OBepeHHOCTI) OT MMCHHU OpraHu3aliu BbIJAACTCA 3a IMOAIMUCHIO €€ PYKOBOJUTECISA U1K HHOT'O
Jyna, YIoJHOMOYCHHOI'O Ha 3TO €€ YUPCAUTCIbHBIMUA JOKYMCHTAMHU, C IIPUJIOKCHUCM ITCUATH
3TOM OpraHu3aIyu.

3. JloBepeHHOCTD, BblJlaBaeMasi Ipax/JIaHUHOM, MOXKET OBbITh yI0CTOBEpEHA B HOTApUAJIbHOM
MOpSAJIKE, a TAKKE OpraHu3alueil, B KOTOPOH 10BEPUTEIh padOTAET WK YUYUTCS, HKUIHUIHO-
JKCIUTyaTallMOHHOW OpraHu3alyel 10 MECTY €ro KUTEIbCTBA U aIMUHHACTpaLUEn
CTallMOHAPHOTI'0 JIEYEOHOI0 YUPEXKIEHUS, B KOTOPOM OH HaXOAUTCS Ha U3JICUYEHUH,
KOMAaHJIOBaHHEM COOTBETCTBYIOIIEH BOMHCKOW YaCTH, €CIIU IOBEPEHHOCTh BBIIACTCSA
BOEHHOCTY KaIUM. [loBepeHHOCTH JIMILI, HAXOASIINUXCS B MECTAX JIMIIEHUS CBOOOIBL,
YIOCTOBEPAIOTCS. HAYAIbHUKOM COOTBETCTBYIOIIEIO MECTA JIMIIEHUS CBOOO/IBI.
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4. TTomHOMOYHS aJBOKATA YAOCTOBEPSIOTCS B MOPSIKE, YCTAHOBICHHOM 3aKOHOM.
Cratps 115. 3acenanue apOUTpaxHOTO Cy/1a

3. [IpucyrcTByIOIIHME B 3ajie 3aCeaHUs UMEIOT IIPABO JCJIaTh MUCHhMEHHBIC 3aMETKH, BECTH
CTCHOTpaMMYy H 3BYKO3amuch. KuHO- 1 poTOChEMKa, BUICO3ANHKCh, & TAKKE TPAHCIIALIUS
CyJ1eOHOI0 3acelaHus 0 PaJIuo U TEJIEBUJICHUIO JIOMYCKAIOTCA C pa3pelleHus Cyaa,
paccMaTpuBaloLIEro Jeo.

Cratbs 116. Iopsimok B 3acenannu apOUTPasKHOTO Cy1a

1. ITpu BXoA€E Cyzaeil B 3aJ1 3acelaHKs BCE MPUCYTCTBYIOIIKE B 3aJI€ BCTAKOT. Pemenue
apOUTPa)KHOTO CyJla BCE HAaXOSIIMECs B 3aJie 3aCeAaHMs JTUIa BHICTYLIMBAIOT CTOS.

2. JIuna, y4acTByIOILIHUE B JIej€, U MHbIE YYACTHUKU apOUTPa)XKHOTO Ipoliecca 00paaroTes K
apOUTpaKHOMY CyIy CTOSI ¥ JAlOT CBOM OOBSICHEHHUS U MOKa3aHus cTosl. OTCTYIUIEHHUE OT 3TOTO
IIpaBUJIa MOXKET OBITh JOMYILEHO JIUIIb C Pa3peLICHUs PeCce1aTeNbCTBYIOLIETO.

3. B ciyuae HapymieHus opsika BO BpeMsl 3acelaHus MPeCceaaTeIbCTBY IO OT UMEHH
apOUTPa)KHOTO CyJa JesIaeT NpeaynpeKIeHUe JIUIY, JOIyCTUBILIEMY HapyIlIEHUE.

[Ipu moBTOpHOM HaApYIIEHUHU TTOPSIIKA YKA3aHHOE JIUII0 MOXKET OBITh YIAJICHO U3 3aJ1a 3aCeTaHus
10 PacHOPSKEHUIO MPECEIaTENbCTBYIOLIETO.

PEIJIAMEHT KOHCTUTYIIMOHHOI'O CYJIA POCCHMCKOM ®EJEPAIIUA
(uzeneuenue)

36. HexoTopble mpaBu/ia npoueaypsl 4 3TuKeTa B 3acefanun Koncruryunonnoro Cyna

1. 3acenanus Koncturynuonnoro Cyzaa npoBoasTcs B TOp:KeCcTBEHHOM oOcTaHoBKe. [Ipu Bxoae
cyneit Koncrurynuonnoro Cyna B 3aj 3ace/laHus, a TAKKe MPH UX BBIXOJIE U3 3ajia
MIPUCYTCTBYIOIINE BCTAIOT.

2. CTOpOHBI U MHBIE YYaCTHUKH IIPOLIECCA BBICTYNAIOT, JAIOT OOBSICHEHHSI, OTBEYAIOT Ha
BOIIPOCHI U 33JIal0T BOMPOCH! APYTUM y4aCTHUKaM MPOIecca CTOS U JIUILb [OCIIe
IIPEIOCTABIICHUS UM CJIOBA IpeJceaaTeabCTBYIOMUM. [Ipyn HeoOxoaumocTy, ¢ pa3pelieHus
IIpe/iceAaTeNbCTBYIOIIET0, YIaCTHUKY MPOLIEcca MOXKET OBITh IPEIOCTaBI€HA BO3MOKHOCTD
BBICTYIIaTh, 1aBaTh OOBSICHEHHS], OTBEYATh HAa BOIPOCHI CUSL.

3. ®opmamu opunuanbHoro oopamenus k Koncruryunonnomy Cyy U CyibSM SBIISIOTCS
cootBeTcTBeHHO: "Bricokuit Cyxa" wim "YBaxkaemsiii Cyn'", "Bama gects" unu "YBaxaeMblit
npeceaaTenbCTBYOMmMUn", "YBaxaeMblil cyips".

4. Ilpu oOpamieHnu K CTOpOHAaM U IPYTHM yYaCTHHKaM TPOIIeCcca, a paBHO MPH YIIOMHHAHUHT HX
B BBICTYIIJICHUSIX UCIIOJIB3YIOTCS CIOBOCOYETaHusA: Y BaskaeMasi cTopoHa', "YBaxaemblit
IIpe/ICTaBUTENb CTOPOHBI", "YBaxkaeMblll cBuaeTens", "YBaxkaemslii skcnept”. [lpu
HE0OXO0IMMOCTH YTOYHEHUS ajpecaTa OOpalleH!s YKa3bIBa€TCs TaKkKe paMuIns
COOTBETCTBYIOILIETO Y4aCTHHKA ITpolecca.

5. B xone 3acenanus npeaceaTeNIbCTBYIOLINI HE BIIpaBe OrpaHUYUBATh CYJ€il B BO3SMOXHOCTHU

3aaaBaThb BOIMMPOCHI YHAaCTHUKAM IIPOLCCCAa; CHUMATh BOIMPOCHI, ITOCTABJICHHBIC CYyAbIAMU IICPE
Y4aCTHHUKaMHM Ipouecca; KOMMCHTHUPOBAThL BBICKA3BIBAHUS U BOIIPOCHL Cy,[l;el\/'L CYI[BPI
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Koncturynunonnoro Cyza B npoliecce 3acefjaHusl He JOJDKHbBI IPEepPbIBaTh CBOMMU
KOMMEHTapUsSIMHU U PEIIUKaMU OOBSICHEHHS] CTOPOH, IIOKa3aHUs SKCIIEPTOB U CBUIETENEH,
3aJlaBaeMble JIPYTUMH CYbsIMHU BOIIPOCHI, YKa3aHUS U PACIIOPSKEHUS IPEICEAATEIbCTBYOILETO.

6. [IpucyrcTBytomue B 3ajie yHaCTHUKH Ipoliecca, IPeICTaBUTENIN CPEICTB MaCCOBOM
nH(pOpMaIKU, UHBIE TPaXKIaHe 0053aHBI BECTH C€0s YBAKUTEIHHO 110 OTHOIIEHHUIO K
Koncturynmmonnomy Cyny, cTOpoHaM, IpyruM yYaCTHUKAM IpoIiecca v IpyT K IpYyry;
MTOAYUHSTHCS PACTIOPSDKEHUSM MPECEAATEIbCTBYIOMIETO M YKa3aHUSIM TIPUCTaBa O COOJTIOICHUH
YCTaHOBJIEHHOTO MOPsIJIKA B 3aJie Cy/IeOHBIX 3aceJaHuil; HE IOIyCKaTh BO BPEMs 3ace/laHus
Koncturynmonnoro Cyna X0IeHHsI TI0 3aITy, pa3rOBOPOB, PEIUTHK; HE CO3/1aBaTh KaKUX-JIHOO
oMeX HOPMaJIbHOMY XOJy 3aceIaHusl.

OIIPEJEJIEHUE CYJAEFHOM KOJUIETUH IO YTOJIOBHBIM JEJAM
BEPXOBHOI'O CYJA P® OT 20 HOABPA 1997 T'.

11. Crarbu 21" u 355 YIIK PC®CP He coaep:kaT 0CHOBAHUM /1JIsl BbIHECEHHS CY/I0M
YaCTHBIX ONpeJe/ieHHii 0 HeHA/AIeKalleM UCIIOJTHEHUH aJBOKATOM CBOMX 00sI3aHHOCTel 1o
3allUTe HHTEPecOB 00BUHSEMBbIX (/361euenue)*

CyneOHas KoJuIerus 1o yrojoBHbIM AenaM MBanoBckoro obimactHoro cyna 15 asrycrta 1996 r.
paccMoTpena JeJo 0 YaCTHOMY IIPOTECTY U.0. IpoKypopa JIeHnHCcKoro paiioHa r. ViBaHoBe Ha
onpeneneHue JlenmHckoro paiionHoro cyaa r. Usanose ot 16 uronst 1996 r. o HanpaBieHUn HA
JOTIOJTHUTEIBHOE pacciieIOBaHKIE YTOJIOBHOTO JIea 10 OOBHHEHUIO besieBa B pecTyIUIeHUH,
npexycMorpeHHoM I1. "a" 4. 2 c1. 146 YK PCOCP, u, octaBuB onpezeneHue paiioHHOro cyia
0e3 U3MEHEeHWsI, OTHOBPEMEHHO BBIHECIIAa YACTHOE OTIPEICIICHNE B OTHOIICHUH aIBOKaTa A.
(unena Bropoii FIBaHOBCKOI 00J1aCTHOW KOJUIETUH aIBOKATOB), OCYLIECTBIISABILEH 3alUTY
moacyimumoro bensena Ha MpeaABapUTCIIBHOM CICACTBUH U B CYyAC HepBOfI HWHCTAHIIUHW, YKa3aB Ha
HEHaJ[IeXKaIlee UCIIOTHEHHNE €10 CBOMX 005S3aHHOCTEH 110 3aIUTe HHTEPECOB MOJICYAMMOTO IIPH
CJIEIYIOIINUX OOCTOSITEIHCTBAX.

B cranguu npeasaputenpHOTO ciiecTBUs clieqoBaTeneM Obuta HapymieHa ct. 398 YIIK PCOCP,
B COOTBETCTBUHU C KOTOPON HECOBEPILIEHHOJIETHUI OOBUHSAEMBIN BIIPAaBE O3HAKOMUTHCS C
MaTepuagamMu Jiejia B IPUCYTCTBUU 3aKOHHOTO MPEJCTaBUTENS, €CJIM OH X0JaTailcTByeT 00 3ToM.
OpHako opraHsl CJ€/ICTBUS OTKAa3aJIl HECOBEPILIEHHOJETHEMY belsieBy B 03HaKOMJIEHUH C
MaTepuaiamMu Jiejia B MPUCyTCTBUU MaTepH, HECMOTPs Ha ero nmpock0y. OH BooOIIIE HE OBLIT
O3HaKOMJIEH ¢ MaTepuanamu Jena. Martb benseBa 3HakoMuiach ¢ MaTepuaiaMu jieja 0e3 ChIHa.
Kak yka3aHo B onpejiesieHuu, JONYyLIEHHOE Clel0BaTelIeM HapylleHUe IpaB 0OBUHIEMOro 00s-
3bIBAJIO aJIBOKATa Y€ B MOATOTOBUTEIBHON YacTH CyIeOHOI0 3acejaHus 3asBUTh X0JaTaiiCTBO O
HAIPaBJICHUU JIeJIa Ha TOTIOJIHUTEIbHOE paccielOBaHNe, HO aBOKAT A. 3TOT0 He clieraia u
JUIIH B KOHIIE CYZ€OHOTO MpoIecca OTMETHIIa HapyleHne TpedboBanmii cT. cT. 204, 398 YIIK
PC®CP Bo BpeMs IpeiBapUTEIBHOTO CIEICTBUS U IPOCUIIA YUECTh ATO MPH BHIHECEHUH
npuroopa. Bornpoc o HanpaBieHUH Jiea Ha JOMOJHUTEIBHOE PacCiieIOBaHUE B CBSI3U C
CYILLECTBEHHBIM HapYyLIEHHEM yYTOJIOBHO-IIPOLIECCYAIILHOTO 3aKOHA a/IBOKATOM HE ObLI
MIOCTAaBJIEH.

[Ipesunuym MBanoBckoro obmactHoro cyna 28 uroist 1997 r. wactHOE onpeesieHne cyaeoHom
KOJUJIETMH OCTaBWJI 0€3 M3MEHEHus, a nporect 3amectutens [Ipencenarens BepxosHoro Cyna
P® 06 ormene onpenenenus — 0€3 yIOBICTBOPECHHSL.

* bromterenp BepxoBaoro Cyna P®. 1998. No5. C. 12-13.
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3amectutens [Ipeacenarens Bepxosroro Cyaa P® B mpoTecTe mocTaBmi BOmpoc 00 OTMEHE
YaCTHOTO OTIPEJIeNICHUs CyeOHOM KOJUIETHH IO YTOJIOBHBIM JieiaM MBaHOBCKOTO 0071aCcTHOTO
CyJla ¥ IOCTAaHOBJICHUS Tpe3uiuyMa MIBaHOBCKOTO 00JIACTHOTO Cy/1a BBUY HEOOOCHOBAaHHOCTH
N3JIOKCHHBIX B HUX JOBOJIOB.

CyneOnas xosuierus 1o yrojaoHbsIM AenaM BepxoBrnoro Cyna P® 20 nos6ps 1997 r. mporect
YZIOBIICTBOPHIIA, YKa3aB CIIEIYIOIIEE.

B cootBercTBIH €O CT. cT. 217, 355 VIIK PCOCP cys1 ipy HANMAYHE K TOMY OCHOBAHHH MOKET
BBIHECTH YaCTHbIE OIpeieeHHs: 00 YCTpaHeHUU (PaKTOB HapyIICHUS 3aKOHA, IPUYHUH U
YCIIOBUH, CIOCOOCTBOBABIINX COBEPILICHUIO MPECTYIICHUS; TP 0OHAPYKEHUH HApYyILIEHUI
IIpaB TpakJlaH U JIpyruxX HapylIeHU! 3aK0HA, JOMYIIEHHBIX IPU IPOU3BOJICTBE 103HAHUS,
IIPEIBAPUTENILHOTO CJICJCTBUS WK IPU PACCMOTPEHUH JIeJIa HIXKECTOSIIUM Cy/I0M; O Helpa-
BUJILHOM TIOBEJICHUH OTJIEIbHBIX IPA’KIaH Ha IPOU3BOJCTBE WIX B OBITY WM O HAPYILIEHUU UMU
o01ecTBeHHOT0 1oara. OfHaKko, Kak BUJHO U3 JieJa, TAKHE OCHOBAHHUS Ul BBIHECEHUS YaCTHOTO
OIpe/ieNICHUs] B OTHOILIEHUH aJBOKaTa OTCYTCTBYIOT.

O6ecneunTh COOMIOIEHNE TIpolIecCyaabHbIX HOpM coryiacHO CT. 243 VIIK PCOCP o6s3an
npeJceIaTeNbCTBYIONIHNIA B CyIeOHOM 3aceanni. HecBoeBpeMEeHHOE JKe 3asiBIICHUE aJJBOKATa O
AONYIICHHOM B CTaJAUHN MPCABAPUTCIIBHOIO CICACTBUA HAPYIICHUHN ITPOUCCCYaJIbHbIX HOPM U
OTCYTCTBHE C €€ CTOPOHBI X0J]aTaliCTBa O HAIIPABIICHHUH JeJla Ha JONOJHUTEIBHOE
pacciacaoBaHue HE MOT'YT CIIY>KUTb OCHOBAHUEM IJIs1 BBIHCCCHUS B OTHOIICHUHU aJiBOKAaTa
YaCTHOTO OIIPEICIICHUS.

@daxT AOMYLIEHHOT0 OpraHaMy MpPeABapUTEIbHOIO CIIEICTBUS CYIIECTBEHHOTO HapyILIECHUS
YTOJIOBHO-TIPOIIECCYAIbHOIO 3aKOHA CYJIOM II€PBOM MHCTAHIIMM YCTAHOBJIEH U UM IIPUHSITO
[IPaBUJIBHOE PEIIECHUE O HAIIPABJICHHUH JieJla Ha JOIOJIHUTENbHOE pacciaenoBanue. Cy yden
JIOBOJ] a/IBOKaTa A., IpUBEJCHHBIN UM B CyZIcOHOM 3ace/laHnu, O HapyIIEHUU B CTaAUU
IIpeIBAPUTENILHOTO CJIEJCTBUS IPaB ee no3auTHoro bensesa, B CBSA3M ¢ 4eM MOCIIETHUI ObLI
JIMIIIEH BO3MOKHOCTH O3HAaKOMUTBCS ¢ MaTepualaMU YrOJIOBHOTIO JieJia U 3asiBUTh Kakue-1100
XoJaTaiicTBa rnpu BoinosiHeHUuu Tpebosanuii ct. 201 YIIK PCOCP.

[Ipu Takux 0OCTOSITENLCTBAX YACTHOE OIpeieIeHHE Cy1€0HOM KOJUIETHH 110 YTOJIOBHBIM JeJIaM
NBanoBckoro obiactHoro cyja ot 15 asrycra 1996 r. u noctaHoBieHHE NPE3UTUyMa
NBanosckoro obmactHoro cyaa ot 28 utoiisa 1997 r. moanexaT OTMEHE Kak HE OCHOBaHHBIC HA
3aKOHE.

OB30P JUCHUIIJIMHAPHOM MPAKTUKH CTABPOIIOJIbCKOM KPAEBOM
KOJUVIEI'MU AIBOKATOB

Ejena AcramkuHa,

CeBepo-KaBka3ckmii rocyjapcTBeHHbI TeXHHYeCKHIl YHMBepPCUTET

Craryc agBokaTa TpeOyeT He TOJIBKO BBICOKOTO MTPOQECCHOHAIN3MA, HO U HAJTUYHE
OTIpe/IeNIEHHBIX ATUYECKUX U MOPAJIbHBIX KaUEeCTB, KOTOPbIE PACCMATPUBAIOTCS KaK

HEOTBhEMIIEMAA 4aCTh HpO(l)CCCI/IOHaJ'IBHBIX HaBBIKOB.

ABOKATCKOE COOOIIECTBO MPEIbABISAET TPEOOBAaHUS KaK K MPOPECCHOHAIBHBIM 3HAHUSM
a/IBOKaTOB, TaK U K COOJIIOICHUIO NMU HOPM a/IBOKaTCKOW STUKU.
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[IpakTuka paccmotpenus [Ipesuarmymom CTaBpoIosibCKON KpaeBoi KOJUIETHMH aIBOKATOB Kajno0
Ha JICMCTBUS aJIBOKATOB CBUJIETEIBCTBYET O TOM, YTO UMEIOT MECTO CIIy4au, KOTJa aJBOKAThI
HapyUIatoT MOPSIIOK BEEHUS €] U HOPMBbI a/IBOKAaTCKON ITHKHU.

[IpuBenenHble nanee u3BneueHus U3 AucuumanHapHbix npoussoacts CKKA conepxar
pa3iInyHble MpUMEpbl HET0OPOCOBECTHOTO UCIIONHEHUS aiBOKaTAMH CBOMX 00s3aHHOCTEN U
HEecOOII0AeHHSI HOPM aJIBOKATCKOM 3TUKHU. DTU IPUMEPHI TO3BOJIAIOT COCTaBUTH MPEACTABICHUE
0 TOM, KaKue JeWCTBUS U MOCTYNKHU MPU3HAIOTCS aJIBOKATCKUM COOOIIECTBOM HEATUYHBIMU.

IIpumep Ne 1. B npesuanym CKKA noctynuna sxano0a Ha nefictBus aaBokatoB C. u T.,
KOTOpBIE IpH 0OpMIICHUH CYAEOHBIX JOKYMEHTOB IpakJlaHaM, UMeIoIuM cTatyc «Berepan
TpyZAa», HE IPEAOCTABUIIM JIbIOTHI 110 OIUIATE YCIIYT U HE IIOCTABHJIM BOIIPOC O BO3BPATE CyMM,
YIUTAYEHHBIX FPAKIaHAMH B IOPUINYECKYIO KOHCYJIBTAIMIO 32 OKa3aHHUE IOPUANUECKON IOMOILIH.
KButanuuu o0 omate rpaxkJiaHaM He BbIJaBaJIKCh.

A)IBOKaTLI IMOsICHUJIN, YTO BBINIMCBIBATH KBUTAHIIUW UM 3aIlIPCTHUIT 33B€}1y10HIPII>i KOHCYJIbTallH,
MOTUBHPYA 3TO TEM, UTO MaJio KBI/ITaHHI/II\/’I. BOHpOC O BOBMCHICHUHN CYMM, YIIIAUCHHBIX
rpaxxJjiaHaMi 3a OKa3aHuC HpaBOBOI;'I IIOMOIIH, B CYJ€ HC CTaBUJICA.

B xoxe mpoBepku ObUIO YyCTaHOBIICHO, YTO aJIBOKATHI MPOSBIIIA HEKOMIIETEHTHOCTb,
HEZ00pPOCOBECTHOCTh B OTHOLLIEHUH T'PaXkJlaH, 0OpallaroIuXcs 3a IPaBOBOI MOMOIIIBIO, & TAKKE
HEe3HaHUe MPOLECCYaIbHOTrO MpaBa U 3aKOHOaTeNIbCTBA 00 aJABOKaType.

Ansokaram C. u T. 3a ykazaHHbIe ACHCTBUS ObLT OOBSBIICH CTPOTUIA BHITOBOP.

Ipumep Ne 2. Tlpesunuymom CKKA 0Obu10 BO30YXA€HO NTUCHUIUIMHAPHOE ITPOU3BOJICTBO B
oTHoIIeHUH afBokaTa K. B cBsi3u ¢ HapyuieHueM UM (pMHAHCOBOM JUCLUIUIMHBI U OPSIKa
BEJICHUS €] B CyJIE.

IIpoBepkoii ObUIO yCTaHOBIIEHO, YTO aBoKaT K. momy4us1 ot KiimeHTa — rpakJJaHkd M. Ha pyku
cymmy roHopapa B pazmepe 2000 pyOieii B 1eHb 3aKIF0YSHHS I0TOBOpa Ha MPEACTABICHUE
MHTEPECOB J0YepHU Ipax1aHku M. Ha peABapUTEIbHOM CIIEJICTBUU U B Cy1€0HOM 3ace/laHuu.
[Tonyuennsie nensru anBokat K. B kaccy cpasy He caan. Kpome Toro, ansokat K.
chanbcuduumpoBas GUHAHCOBBIE JOKYMEHTHI (IPUXO/IHbIE KBUTAHIIMM) U MPUCBOMII ceOe 4acTb
JICHEKHBIX CPEJICTB.

Ansokat K. npu BezieHuH Jiena B cyie He cooOUI rpaxaanke M. o JHe ciyliaHus jiesa 1o
OOBHHEHUIO €€ I0UYEepPH B COBEPIICHUH MPECTYIUICHUS, PETyCMOTPEHHOTO 4. 2 cT. 158 1m.1m. 0, B,
r. YK PO, T.e. He1oOpOoCOBECTHO OTHECCS K BBIMOJIHEHUIO CBOUX 00sI3aHHOCTEH.

[Ipe3uanym CKKA npumien K BbIBOJY, UTO B COOTBETCTBHH cO cT. 16 [lonoxxenus o6
agBokatrype PCOCP, agsokat K. He MoxkeT sBisiThCA WwieHoM Kosiernu agBoKaToB, U MIPUHSIT
pemenue o0 uckimoueHnn aapokata K. 3z CKKA.

IIpumep Ne 3. B [Ipesnauym CKKA nocrynuna sxano0a rpaxaanusa I'. (motepresiiero mno
YrOJIOBHOMY JIENTy) Ha JACHCTBUSA aJBOKaTa 3., KOTOPHI B Cy/1e0HOM 3aceaHuu TIPU
PaccCMOTPEHHUH YTOJIOBHOTO JIeJia IOy CTUI OCKOPOUTENbHBIE BHIPAXKEHHUS B apec
MOTEPIICBIIETO, HA3BaB €0 «yOuiiiel, OaHANTOM» U APYTHUMH IpyObIMU CIIOBAMH.

[IpoBepkoii ObLIO YCTaHOBIIEHO, YTO aJBOKATOM 3. OBbLIM JOMYIIEHbI HAPYIICHUS HOPM
aJIBOKAaTCKOM STUKH B Cy1e0HOM 3acenanuu. B mpoTokosie cyaeOHoro 3aceaanus ObUTH
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3ampcaHbl CIIOBA a/[BOKATA 3., CKa3aHHBIE MM B aJpeC MOTEPIEBILIETO: «A TaKue JIIOAH, Kak [ .
yOUBAaIOT U rpadsaT.

[ToTeprieBIIMM yKa3aHHOE BhIpaXXCHHE ObLIO BOCIIPHHSTO KaK OCKOPOJICHHE, a MPEACTABUTEIh
TOCOOBHHEHHS IMPOCHJI CYJT BRIHECTH YaCTHOE OTpeielieHre B aapec ajBokara 3. Ha mpoTokon
CyneOHOTO 3aceaHus B 3TOW YaCTH a/IBOKAT 3. 3aMEYaHHUI HE MPUHOCHIL.

3a HapyllIeHUe HOPM aJIBOKaTCKOM 3TUKH aJIBOKaTy 3. ObUIN OOBSIBICHBI NPEAYIIPEXKICHUE O
HEJIOIYCTUMOCTH HAPYIIEHHS] HOPM aJBOKATCKOW 3TUKH U CTPOTHI BBITOBOP.

IIpumep Ne 4. [Ipesuanymom CKKA 6b11a paccmotpena xanoba rpaxnanku K. Ha nelicTBus
azBokata /[., KOTOpBIH B IPOLIECCE PACCIIEJOBAHUS YTOJIOBHOIO JI€JIa MbITAJICS CKIOHUTh
aznBokata III. (3amuTHUKA IPYyroro noao3peBaeMoro) yroBOpuTh CBOEro MoA3alUTHOTO
M3MEHUTH MMOKa3aHUA. AHAJIOIMYHBIE [TPEII0KEHUsI ObUIM BBICKA3aHbI a/IBOKaTOM /| 1 MaTepu
CBOEr0 MOJ3aIIUTHOTO.

A)IBOKaT 21 TAKXC BbICKa3aJl IIPCIJIOKCHHUEC O HCO6XO)II/IMOCTI/I 3aMCHBI TOA03PCBACMBIMU
aJIBOKaTa C TCM, YTOOKI B HaﬂbHeﬁmeM OHH MOIJIH U30€KaTh erJ’IOBHOfI OTBECTCTBCHHOCTH.

B cyneb6HoMm 3acenanny moa3amMTHBINA agBokarta [l. 3asBuiI 0 HEOOXOIUMOCTH 3aMEHBI
anBokara. [Ipu aTom anBokar 1. B cyie6HOM 3aceaHuy HE y4acTBOBaIa.

B xoxe cyne6noro 3acenanus agsokar /. B Hapymenue ct. 72 YIIK PCOCP 3asBun
X0JJaTaliCcTBO O JIOMpOCe B KauecTBe cBUAETeNs aaBokara I1l., a Takke 0 He0o0X0UMOCTH
paccaauTh 3a pa3Hble CTOJIBI IPOKYpOpa U aJIBOKATA, PEACTABISAIONIET0 HHTEPECHI
IMOTCPICBIINX.

[Ipe3uanym CKKA nocuurai, 94To nogo0HOro pojia XoAaTaiicTBa CBUAETENLCTBYIOT O
HapyLIeHUH MPaBUII aJBOKATCKOM 3TUKU U HENPO(PECCUOHATLHOM OTHOIIEHUH K CBOUM
00513aHHOCTSIM, B CBSI3U C UeM aJBoKaTy J{. ObL1 00BSBIEH BBITOBOP.

Ipumep Ne 5. B npesuanym CKKA noctynuna noknagHas 3aBeayromnieil pailoHHOM
IOpI/II[PI‘IGCKOI;'I KOHCYJIbTalU O IPUMCHCHHUU HEAO3BOJICHHBIX MCTOAO0B IIPUBJICUCHUA KIIMCHTOB
10 YIOJIOBHBIM JIeJIaM CO CTOPOHBI ajiBokarta H.

B xoJie npoBepku ObLIO YCTaHOBIIEHO, YTO aJBOKAT MOTy4all HEU3BECTHBIM ITyTeM HH(OPMALIHIO
O MOCTYIUJIEHUH YTOJIOBHBIX JI€Jl B PAOHHBIN CyJl M HANIPaBJIsUI KIIMEHTaM MHUCbMa ¢ MPOch00it
SIBUTHCSI K HEMY B IOPHIMYECKYIO KOHCYJIBTALNIO «IJIs PEILIEHUsI BOIPOCOB 00€CTIeUeHHMSI
3aIUATHI B YTOJIOBHOM IIPOLIECCEN.

N3Bemenus cyaa 06 o0ecreyeHny 3aiuThl 0 TAKUM YTOJIOBHBIM JI€JIaM B FOPUIMYECKYIO
KOHCYJbTAIMIO He ocTynanu. [lucbma, HampaBiieHHbIe afgBokaToM H. kmuenTam, Obutn
JTATUPOBAHBI 00JIEe pAHHUM YHUCJIOM, YeM YKa3aHHAasl Ha M3BEIICHUAX Cy/Ia JaTa.

[Ipe3uanym CKKA npuiien K BbIBOAY, UTO MOJOOHBIE AEMCTBHSI CO CTOPOHBI agBoKkaTa H.
SIBJIAIOTCSI HEIOITYCTUMBIMHU, HAPYIIAIOT OCHOBHBIE MpaBuja aJBOKaTCKON 3TUKHU U TpeOOBaHUS
[Tonoxenus 06 anBokatype PCOCP (ct. 16, 18) 1 nmpuHsu1 perieHre 06 UCKIIOUEHNHN aJiBoKaTa
H. u3 Komnernu agBokaTos.

[IpuBeneHHbBIE TPUMEDPBI CBUIETEIBCTBYIOT O HAPYLIEHUAX IPABHUII aJBOKATCKOM 3TUKH B CUILY
Pa3JIMYHBIX IPUYMH: HEAOCTATOYHOE 3HAHUE JIEUCTBYIOIIETO 3aKOHOJATENIbCTBA,
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pacnpocTpaHsoLIeecs BJICHHE «KKOMMEpPLUATU3AII» aIBOKATCKON e TEIIbHOCTH,
OTpHUIIATEIbHBIC JIMYHBIE KaYeCTBA aJBOKATOB U T.J.

[Ipe3uanym CKKA coBMeCTHO € aIBOKaTCKMM COOOIIECTBOM IPUMEHSET Pa3InYHbIE MEPbI
pearupoBaHMs Ha HeZJOOPOCOBECTHBIE U HE3aKOHHBIE IEHCTBUS aJJBOKATOB KoJuleruu. B nemsax
JIOKQJIBHOT'O HOPMaTUBHOT'O YPETYJIUPOBAaHUS BOMPOCOB COOIOCHHSI HOPM aJIBOKaTCKOM 3TUKH
ObLTH yTBepsKIeHbI [IpaBmna anBokaTckoi 3Tk CTaBpOIOJIbCKOM KpaeBOM KOJUIETHH
a/IBOKaTOB.

OcHoBnble [Ipunuuns Poau FOpucros*

Ipunsatel BocbMbiM Konrpeccom OOH no Ilpexorspamenuro IlpectynHocru u
IlepeBocniutanuio [lpaBonapymuredieii, 'apana, Ky0a, 27 aBrycra no 7 cenrsiopst 1990 r.

[Tockonpky B Yerae OOH nromu Bcero Mupa moATBEPKIAI0T, CPEAH MPOYETO, CBOIO
PEIIMMOCTD CO3JaTh YCJIOBUS ITPU KOTOPBIX MOXKET MMOAACPKUBATLCA CIIPAaBCAJIMBOCTD, 1
MIPOBO3IJIAIIAIOT B KAYECTBE OJTHOM M3 CBOMX IIEJICH TOCTHKEHNE MEXIYHAPOIHOTO
COTPYAHUYCCTBA B PA3BUTHUU U ITOOIIPECHUHN YBAXKCHUS IIPpaB 4YCJIOBCKAa U OCHOBOIIOJIararomux
cB00OT 63 pa3nuyusi Ha OCHOBE PacChl, M0J1a, SI3bIKA, WIH PEJIUTHH,

[Tockonbky Beeobmas Jlexnaparus [IpaB Uenoseka npoBo3riamiaeT IPUHIIKIIBI pAaBEHCTBA
nepeJ 3aKOHOM, MPe3yMIIMY HEBUHOBHOCTH, IIPaBa Ha CIPABEIMBOE U MyOINYHOE CIylIaHHe
HE3aBUCUMBbIM U 6€CHpI/ICTpaCTHI)IM TpI/I6yHaJ'IOM, " BCC IrapaHTHU HCO6XO)II/IMI>IC JJIA 3a111UThI
Ka)KJ]0ro 0OBUHEHHOTO B IIPECTYIUICHUH TOJIEKAIEM HaKa3aHUIo,

[Tockonpky Mexaynapoanoe Cornamenue o I'paxxnanckum u [lonmutudaeckum [IpaBam
IIPOBO3IJIAIIAET, KPOME TOTO, IPAaBO Ha cyJ 6€3 HE0OOOCHOBAHHOM 3aJ€pKKU U MPaBO HA
CIIPaBEUTMBOE M OTKPHITOE CIyIIAHHE KOMIIETCHTHBIM, HE3aBUCUMBIM U OCCIIPUCTPACTHBIM
TPpUOYHAJIOM CO3/ITaHHBIM TI0 3aKOHY,

[Tockonbky Mexaynaponnoe Cornamienue no Oxonomuueckum, ConuanbHbiM, 1 KyabTypHbIM
[IpaBam moBTOpsieT 00s3aTENBCTBO ['OCY1apCcTB 10 Y CTaBy COACHCTBOBATH BCEOOIIEMY
YBaXCHHIO M COOJIIOJICHUIO TIPaB yeloBeKa U CBOOO,

[Tockonpky Cobpanue [punamumnos 3amutel Beex Jiun Haxomsimmxcs [ox JIvo6oit dopmoit
3anep)kaHus WM 3aKII0YEHHUS 3aKpeIUIseT YTo 3aepKaHHOE JIMLIO JTO0JKHO UMETh IIPAaBO Ha
MOJTyYEHHUE TTIOMOIIHU OT, H COOOIIIEHNE U KOHCYJIbTAIIUU C IOPUCTOM,

[Tockonbky CrangaptHeie Munumanshble [IpaBuna Obpamienus ¢ 3aKito4€HHBIMU
PEKOMEHIYIOT, B YaCTHOCTH, YTO IOpHUINYECKasi IOMOILb U KOH(UIEHIIHAIbHbBIE COOOIIEHUS C
IOPHCTOM JIOJDKHBI OBITh 00€CIICUEHBI 3aK/IFOYEHHBIM OKUIAIOLINM Cy1e0HOE pa3OoupaTeabCTBO,

[Tockonpky ["apanTHH rapaHTHpYIOIKE 3AIIUTY JIMIAM OKUJAIOIUM CMEPTHYIO Ka3Hb
MOJATBEPKIA0T MIPABO KaXKJI0T0 JIUIA, [1003PEBAEMOTr0 U OOBUHSAEMOr0 B COBEPILIEHUN
MIPECTYIUICHHUS 32 KOTOPOE MOXET ObITh Ha3HaYEHAa CMEPTHAas Ka3Hb HA HAJUJIEKALYIO
FOPUIMYECKYIO TTOMOIIb Ha BCEX CTAUAX pa30MpaTeIbCTBa, B COOTBETCTBHUH C 140M cTaThéi
Mexnynapoanoro Cornamenust o I'paxknanckum u [omutuueckum [pasawm,

* I1o marepuanam Beb6-caiita "Public Interest Law Initiative" (PILI, MnunuaTtusa I[IpaBa
O6mectBenHbIx MHTEpECOB),
http://www.pili.org/russian/library/access/basic_principles_on_the role of lawyers.htm
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[Tockonbky Jexnaparus OcuoBHbIX [Ipunuunos [paBocynus mis XKepts [pectymnnenuii u
3noynotpebienus BracTeio peKOMEHIyeT IPUHATHE MEP Ha MEXAYHApPOAHOM U HAlIUOHAIIBHOM
YPOBHE JUIsl yJIyUIIEHUs JOCTYyNa K IPAaBOCYAMIO U CIPaBEAIUBOMY OOpalllEHHIO, BO3MEILEHUIO,
KOMIIEHCAIIMU ¥ IOMOIIM KEePTBaM NPECTYIICHUH,

[TockonbKy HauIeKaIIas 3aIlnTa IpaB YeI0OBEKa M OCHOBOIIOJIATAIOIINX CBOOO ] HAa KOTOPHIE
HMCIOT IIpaBO BCC JIMa, HE3aBUCHUMO OT TOI'O, ABJIAIOTCA JIK OTH IIpaBa 9KOHOMHWYCCKUMU,
COIMAJIBHBIMU U KYJIbTYPHBIMH, 60 IrpaXX1aHCKUMHU U IMOJIMTUYCCKHUMHU, Tpe6yeT yTOOBI BCE
una uMenu 3pQGEeKTUBHBIN TOCTYI K IOPUINYECKUM yCIyraM, peoCTaBIsieMbIM HE3aBUCUMOMN
IOpUANYEcKoi podeccueii,

[Tockonbky npodeccuoHaIbHbIE aCCOLMALINY FOPUCTOB UTPAIOT BAXKHYIO POJIb B MOIEPIKAHUU
npodeccuoHaNbHBIX CTAaHIAPTOB U ATHKH, 3aIIUTE CBOUX WJIEHOB OT MPECiIeI0BaHUSI U
HENPUEMJIEMBIX OTPAaHUYEHUH U MTOMOJI3HOBEHHH, IPEIOCTABICHNN IOPUANUECKUX YCIYT BCEM
KTO B HUX HYKJA€TCsl, U COTPYIHUYECTBE C IPABUTEIbCTBEHHBIMU U APYTUMU OPraHU3aLUsIMU B
COJICHCTBUH 1IeJIIM IIPaBOCYAMsSI U 001IecTBEHHOro uHTepeca, OcHoBHble [Ipuniunst Ponu
KOpuctoB, npuBeaéHHbIE HUXKE, KOTOPbIE ObUTH C(HOPMYIUPOBAHbI AJIs COEHCTBUS
I'ocynapctBam UisieHaMm B ux 3aj1ade coeiicTBUs U 00ecriedeHNs HaJIeKalle poju I0pUCTOB,
JOJKHBI COOIIOAAThCS U IPUHUMATHCS BO BHUMaHue [IpaBuTenbcTBaMu B paMKax Ux
HAI[MOHAJILHOTO 3aKOHOATEJIbCTBA M MPAKTUKH U JOJKHBI ObITh IOBEECHBI K BHUMAHHUIO
IOPUCTOB, a TAKXKe JIPYTUX JIULI, TAKUX KaK CyJbH, IPOKYPOPbI, YICHbI UCIIOTHUTEIbLHON U
3aKOHOJIaTEeILHOM BETBEH BJIACTH, U OOIIECTBA B 11eJIOM. J[aHHBIC TPUHITUIIBI TAKKE TOTKHBI
co0roAaThes, 0 HEOOXOIMMOCTH, JTUIAMH, BHIMOIHIIOIIUMU (PYHKIIUU IOPUCTOB, HE UMESI
(hopMabHOIO cTaTyca IOpUCTOB.

Jocmyn K opucmam u 10puoudecKum yciayeam

Bce JIMa UMEIOT IIpaBo 3allpaliuBaTh MIOMOIIb IOPHUCTa UX BI)I60pa AJI 3alllUThI U YCTAHOBJICHUA
CBOMX IIpaB 1 AJId UX 3al0WUTHI BO BCEX CTAUAX YT'OJOBHOI'O CyIOIIPOU3BOACTBA.

[IpaBuTenbcTBa JOMKHBI 00ECIIEUNUTh IPEIOCTABIEHUE SICHOTO IIpoLiecca U MEXaHU3Ma
pearupoBanust sl 3PPEKTUBHOTO U PaBHOTO JIOCTYIA K FOPUCTaM BCEM JIMIIAM Ha UX
TEPPUTOPHUU U TIOUICKAIINM UX FOPUCIUKINY, O€3 pa3iInyns Kakoro Ju00 pojaa, TAaKOro Kak
JUCKPUMHHALMS HA OCHOBE Pachl, IBETA KOKH, STHUYECKOIO IIPOUCX0KICHHUS, 110J1a, SI3bIKA,
PENUruM, MOTUTUYECKUX UM UHBIX YOKICHUH, HAlMOHAIBLHOTO UIH COLIUAIBHOTO
IIPOUCXO0XKICHMS, UMYILECTBA, POKICHUS, SKOHOMUYECKOIO NI UHOTO CTaTyCa..

[IpaBuTenbcTBa JOMKHBI 00ECHIEUNTh PEIOCTABIEHUE TOCTATOYHOTO (PMHAHCUPOBAHUS U UHBIX
peCypcoB ISl FOPUIUIECKOM TTOMOIITM O€THBIM, U 10 Mepe HEOOXOAMMOCTH, IPYTUM JIIIAM B
TsDKENOM noJioxkeHuu. [IpodeccronanbHble acCOUUMAUU FOPUCTOB J0JKHBI COTPYAHUYATH B
OpraHM3allM U MPEIOCTABICHUHN YCIIYT, CPEACTB U UHBIX PECYPCOB..

[TpaBuTenbeTBa M MPO(HECCHOHABHBIC ACCOIMAIMU FOPUCTOB JIOJDKHBI COICHCTBOBATD
IporpaMMam o UH(GOPMHUPOBAHUIO HaceeHUs 00 UX MpaBaxX U 00S3aHHOCTSX IO 3aKOHY U O
BKHOM POJIM FOPUCTOB B 3aIIIMTE UX OCHOBOIOJIAraomux cB0601. Ocoboe BHUMaHUE TOHKHO
YACTSTHCS OKa3aHHUIO MMOMOIIN OeTHBIM M IPYTHM HEOOeCTIeUeHHBIM JIUIAaM C TeM YTOOBI
MO3BOJIMTH UM HCIIOJIB30BaTh CBOM IIPaBa U 10 Mepe HeOOXOAMMOCTH 00palaThecs 32 TOMOIIBIO
IOPUCTOB.

Ocoovie capanmuu ¢ 6onpocax y20106H020 npasa
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[IpaBuTenbcTBa JOMKHBI 0OECIIEUNTH YTO BCE JIMIA HEMETIEHHO HHPOPMUPYIOTCS
HaJJIeXKAIIMMHU JOJHDKHOCTHBIMU JIMLIAaMU 00 UX MpaBe Ha MOIy4YeHHE IOMOIIH OT I0pUCTa UX
BbIOOpA MPU apecTe WK 3aJepKaHuK JTUO0 NpeIbsBICHUH OOBUHEHUS B COBEPILIEHUN
IIPECTYIUICHHUS.

JIroObie Takue 1lia He UMEIOIIHNE FOPUCTA JI0JKHBL, BO BCEX CIIydasx IJ€ 3TOro TpeOyroT
MHTEPECHI MPAaBOCY UL, UMETh IIPABO HA TO YTOOBI UM ObLI IIPEIOCTABIIEH IOPUCT C OIBITOM U
KBaJIM(UKAIMEeH, COOTBETCTBYIOLIMMHU MIPUPO/IE MIPECTYIUICHUS 1)1 OKa3aHus 3 HeKTUBHON
IOPUAMYECKOM TIOMOIIH, U OECIIaTHO, €CJIM OHU HE UMEIOT JIOCTATOYHBIX CPEJICTB JJIs OILJIAThl
TaKuX yCIyT.

[IpaBuTenbcTBa TaKKe TOJKHBI 00€CIIEYUTh BCEM apECTOBAHHBIM MJIU 33J€pKAHHBIM JIMILIAM,
HE3aBHCHUMO OT TOT0 OBLIO JIM UM MPEAbIBICHO OOBUHEHHUE B COBEPILIECHUH IPECTYIICHUS,
JIOCTYT K IOPUCTY, U B JTOOOM Cilydae He 1mo3jiHee yeM 48 yacoB co BpeMEHU apecTta Win
3a/1epKaHus.

BceMm ApCCTOBAHHBIM, 3aJCPKaAHHBIM, WX 3aKJIOUYCHHBIM JIMLAM JOJIKHBI ITPEAOCTABIATHCA
COOTBCTCTBYIOIINEC BO3MOXKHOCTH, BpEMA U CPEACTBA JIA HOCGHI@HPIIZ, COO6HIGHI/I$I n
KOHCYJbTHUPOBAaHHUA C FOPUCTOM, 0e3 3aACPKKH, IICPEXBATA I LHCH3YPBI U ITIOJTHOCTBIO
KOH(l)I/IIleHHI/IaJ'H)HO. Takue KOHCYJIbTaluU MOT'YT IIPECAO0CTABJIATHCA B I1OJIC 3pC€HUA, HO HC ClIyXa
COTPYAHUKOB ITPABOOXPAHUTCIIbHBIX OPTaHOB.

Keanugurkayus u ooyuenue

[IpaButenbcTBa, IpohecCuOHaIbHBIE aCCOLMALMU FOPUCTOB U 00pa30BaTENbHbBIE YUPEIKICHUS
JOJKHBI 00ECIIeUUTh MOJyUYeHUE I0pUCTaMU HaJJiexkallero oopa3oBanus U oOy4eHus u
OCO3HAaHHE UMU UJICATIOB U ATHUECKUX 00513aHHOCTEN IOPUCTOB U IIPaB ueIoBeKa U
OCHOBOIOJIararux cBo0O I, MPU3HAHHBIX MECTHBIM U MEXXTyHAPOIHBIM IIPABOM.

[IpaBuTtenscTBa, MpodeccuoHaTbHBIE aCCOIUAIIMN IOPUCTOB U 00pa30BaTEIbHbIC YUPESKICHHS
JOJDKHBI 00ECIIEYUTh OTCYTCTBHE TMCKPUMHUHAIIUU TIPOTHUB JIMIIA B OTHOIIEHUU BCTYIUICHUS WU
MIPOJIOJDKEHHMSI ACSITEIHPHOCTH B FOPUINYECKON TPO(ECCHU Ha OCHOBE Pachl, IIBETA KOXKH, T0J1a,
STHUYECKOTO MPOUCXOKIACHHS, PEITUTHH, TIOJTUTHICCKUX WU UHBIX YOSKICHUH, HAIMOHATIHLHOTO
WJIU COIIMAIBHOTO MPOUCXOXKACHUS, HIMYIIIECTBEHHOTO MOJI0KEHHUS, POXKICHUSI, SKOHOMUYECKOTO
WJIM UHOTO TIOJIOXKEHHS, KPOME TOT'O YTO TPEOOBAHUE O TOM, UYTO IOPUCT JOHKEH ObITh
TPaKJIaHUHOM CTPaHbI HE TOJDKHO CUUTATHCS TUCKPUMHUHAITMOHHBIM.

B ctpanax rae cymecTByrOT rpymnmbl, COOOIECTBA UIIN PETUOHBI, YbH TOTPEOHOCTH B
FOPUIMYECKUX yCIIyraxX HE BBITIOJHSAIOTCS, B OCOOEHHOCTH TJI€ TAaKHE TPYIIBI UMEIOT 0COOYIO
KYJBTYPY, TPAIUIIUN WU S3BIKH JIMOO SIBISIOTCS KEPTBAMU MPOIILION TUCKPUMHUHAINY,
[IpaButenscTBa, MpodeccruoHaIbHBIE aCCOIMAIIUN IOPUCTOB U 00Pa30BaTEIbHBIX YUPEIKICHUN
JOJDKHBI IPUHUMATh 0COOBIE MEPHI 110 MTPEA0CTABICHUIO BO3MOKHOCTEH KaHANAATaM U3 ITHX
TPYIII JJIS BCTYIUICHUS B IOPUANMYECKYIO MPOGECCUI0 U JOJIKHBI 00€CTICUUTh IMOJTYyUYCHUE UMHU
00y4eHHsI COOTBETCTBYIOIIETO HYK/IaM dTUX TPYIIIL.

Oba3annocmu u 0meemcmeeHHOCHLb

KOpucThl OMKHBI MOCTOSTHHO TOIEPKUBATH Y€CTh U IOCTOMHCTBO CBOEH MTPOQECCUU B POITU
CYIIECTBEHHBIX ar€HTOB OCYILECTBIEHUS MPABOCY IUSI.

OO0s3anHOCTH IOPHUCTOB B OTHOIICHHHU UX KIIMCHTOB JOJI’)KHBI BKIIFOYUATL!:
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KoHcynpTanus KIMeHTOB B OTHOIIEHUHU UX IOPUINYECKHUX MpaB U 00S3aHHOCTEN, U B
OTHOIIEHUHU (PYHKIMOHUPOBAHUS FIOPUIUUECKONW CUCTEMBI B TOM CTENIEHH, B KAKOW 3TO UMEET
OTHOILIEHUE K IOPUINUYECKUM IIpaBaM U 00I3aHHOCTSM KIIMEHTOB;

Oxa3aHue MOMOIIY KJIMEHTaM KaKbIM BO3MOXKHBIM 00pa3oM, U MPEANPUHATHE IOPUINIECKUX
JNEUCTBHN JUIS 3aIATHI UX HHTEPECOB;

OKaSaHI/IC IIOMOIIIN KJIIMCHTAM B cyz[ax, TpI/I6YHaJ'IaX NIJIIn aI[MI/IHI/ICTpaTI/IBHI)IX opraHax, 10 Mepe
HEOOXOINMOCTH.

IOpI/ICTBI, 3amuiias rmpaBa CBOMX KIIMCHTOB U COHeﬁCTBYH LCJIAM MpaBoOCyaus, JOJKHBI
CTPEMHTHCS TIOICP’KUBATH TpaBa YeJIOBeKa U OCHOBOIIOJIATAIOIINE CBOOOIbI, IPU3HAHHEIC
MCCTHBIM U MCXKAYHAPOAHBIM 3aKOHOAATCIBCTBOM U JJOJKHBI ITIOCTOAHHO HeﬁCTBOBaTB
CBO60I[HO " MIPHUJICKHO B COOTBCTCTBHUH C 3aKOHOM U IIPU3HAHHBIMU CTaHAapTaMu U STHUKOH
IOpUANYECKON podecCcui.

KOpucTh! 10mKHBI BEPHO COOMIOAATH HHTEPECHl CBOUX KIMEHTOB.
I'apanmuu ghynkyuonupoeanus wpucmos

[IpaBuTenbcTBa JOMKHBI OOECIIEUNUTD YTO IOPUCTHI () MOTYT BBINOJIHITH BCE CBOU
npodeccuoHanbHble PYHKIMU IIPU OTCYTCTBUU YIPO3, NPEMATCTBUMN, pecie10BaHUI U
HENPUEMJIEMOT0 BMEIIATENbCTBA; (0) MOTYT NEpPEABUTaThCS U KOHCYIbTHPOBATH CBOUX
KJIMEHTOB CBOOOJIHO BHYTPU CBOEH CTpaHbl U BHE €€ MpeesoB; and (B) HE TOJKHBI
MOJIBEPraThCs, WK OBITH MIOJ1 yTPO30H YTOJIOBHOTO MPECIICOBAHUS WU aIMUHUCTPATUBHBIX,
SKOHOMUYECKUX WJIU APYTUX CAHKLMN 3a JII0ObIe NEHCTBUS, IPEANPUHSITHIE B COOTBETCTBUM C
MPU3HAHHBIMU MTPO(ECCHOHATIBHBIMU 00S13aHHOCTSAMU, CTAHJaPTaMU U 3TUKOM.

Ecam 6e30macHOCTh IOPUCTOB MOJABEPTACTCS YTPO3€E B PE3YJIHTATE BHITIOJHEHUSI UMU CBOUX
(GyHKIHA, OHU JOJDKHBI OBITh HA/IJICKAIITMM 00pa30M 3alllUIIEHbI BIACTSIMHU.

KOpucTsl He JOMKHBI OTOXKAECTBISATHCSA CO CBOUMU KIMEHTAMU WM YOSKICHUSIMHU X KIMEHTOB
B pE3yJIbTaTe BBIIIOJIHEHUSI MU CBOMX (YHKIIHIL.

Hukakoli cya niam aAMUHUCTPATUBHBIN OPraH, IPU3HAKOLIUI IIPABO MIPEACTABICHUSA B 3TOMY
CyJie/opraHe IpUCTOM CBOUX KJIIMEHTOB HE JOJIKEH OTKa3bIBaTh B IIPU3HAHUU IIpaBa IOpHUCTa
MOSIBJISITHCSI B 3TOM CYZe/OpraHe OT UMEHHU CBOETO KIIMEHTA, €CIM TOJIBKO 3TOT IOPUCT HE ObLI
JUCKBaJIU(PUIMPOBAH B COOTBETCTBUHU C MECTHBIM 3aKOHO/IaTEIbCTBOM U IIPAKTUKON U B
COOTBETCTBUM C HACTOSIIIIMMH NPHUHIUIIAMHU.

KOpucTh! 1OMKHBI UMETH FPAXKIAHCKYIO U YTOJIOBHYIO HEIPUKOCHOBEHHOCTb 32
COOTBETCTBYIOIINE MHEHUS, CACIAHHBIE HCKPEHHE B IMCbMEHHBIX WM YCTHBIX 3asBJICHUSAX WIH
B CBOMX IPO(eCCHOHAIBHBIX MOSIBICHUSX B Cy/JI€, TPUOYyHaJIe WK IPYTOM IOPUINYECKOM HIIN
aMUHUCTPATUBHOM OpraHe.

CooTBeTCTBYIOLIME BJIACTU 005S3aHbI 00ECIIEUUTh IOPUCTAaM JOCTYH K COOTBETCTBYIOLIEH
I/IH(i)OpMaIII/II/I, AO0CBC U NOKYMCHTAaM B UX BJIAACHHUUN UJIM KOHTPOJIC B TCUCHUC JOCTATOYHOI'O
BPEMEHHU C TeM YTOOBI TTO3BOJIUTH IOPUCTAM OKa3aTh 3(PHEKTUBHYIO IOPUANUECKYIO TTOMOIIb
CBOMM KianeHTaMm. Takon AOCTYII JOJIKCH IMPEAOCTABIATECA KaK MOKHO PaHbIIC.
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[IpaBuTENBHCTBA NOKHBI IPU3HABATH U COOMIOAATH KOH(PUICHIINATLHOCTH BCEX COOOIEHUN U
KOHCYJIbTAIIU! MEXAY IOPUCTAMU U UX KJIMEHTAMHU B paMKax UX Mpo¢eCcCHOHATBHBIX
OTHOIIIECHUH.

Ce00600a eviparicenusn u accouuayuu

KOpucTsl kak apyrue rpakJjaHe UMEIOT MPaBo Ha CBOOOY BBIPAXKEHMUSI, BEPbI, aCCOLIMALINU U
coOpanusi. B yacTHOCTH, OHM UMEIOT MPABO Y4acTBOBAThH B ITyOJIMYHBIX OOCYKIECHUSIX BOIIPOCOB,
CBA3aHHBIX C [IPABOM, OCYIIECTBICHUEM IIPABOCYAUS U COJACUCTBUEM U 3aIUTOM MPAB YEIOBEKA,
BCTYIIaTh B WJIA CO3/1aBATh MECTHBIE, HALIMOHAJIBHBIC UJIM MEXIYHAPOIHbIE OPTAHU3ALUN U
y4acTBOBAaTh B UX BCTpEYax, 0€3 UCIBITHIBAHUS PO(ECCUOHATIBLHBIX OIPAaHUYEHUN 110 PUYNHE
VX TOJHOMPABHBIX JEHCTBUN WJIM y4acTHs B 3aKOHHOM opranu3auuu. [Ipu ocyniecTBieHun 3Tux
IpaB, FOPUCTHI IOJKHBI BCEr/1a BECTU ce0s B COOTBETCTBUU C 3aKOHOM U MPU3HAHHBIMHU
CTaHJapTaMM U STUKOM IOpUINYECKON NPOpECcCHH.

Hpod)eccuouaﬂbubw accouuauuu ropucmoe

KOpucTb! 10mKHBI UMETH IPABO CO3/1aBaTh U BCTYIATh B CAMOPETYJIUPYEMbIE
npodeCCHOHATTFHBIE aCCOIMALINY JUTSI TPEICTABIICHHSI CBOMX HHTEPECOB, CONCHCTBHS
MIPOJIOJDKEHHUIO CBOET0 00pa30BaHMs M OOYUEHHsI, a TAKKe 3aIUTe CBOCH MpodhecCuoHaTbHOM
yecTHOCTH. Oprassl ynpasieHUs IPodheccroHaIbHBIX aCCOLUAUI TOKHBI H30UpaThCs UX
YICHAMU U JOJIKHBI OCYIIECTBJIATh CBOU (bYHKHI/II/I 0€e3 BHEIIHETO0 BMEIIATEILCTBA.

[IpodeccronanbHble accoluayi PUCTOB JIOJKHBI COTPYIHUYATH ¢ [IpaBuTEenscTBaMU 4TOOBI
o0ecneunTh Kaxk0ro ¢ 3((HEeKTUBHBIM U PaBHBIM JOCTYIIOM K IOPUIUYECKUM YCIyram, U 4To
IOPUCTBI MOTYT, 6€3 HEMPUEMIIEMOI'O BMEILIATEIbCTBA, KOHCYJIBTUPOBATH U MOJIEPKUBATH CBOMX
KJIMEHTOB B COOTBETCTBHMHU C 3aKOHOM U IIPU3HAHHBIMU IPO(ECCUOHATILHBIMU CTaHAAPTAMU U
JTUKOH.

Jucyunnunapnuuie pazoupamenscmea

Kozexkcel npodeccrnoHabHOTO MOBEIEHUS IOPUCTOB JOKHBI ObITh CO3/IaHbl FOPUANYECKOI
npodeccueit yepes €€ COOTBETCTBYIOIINE OPraHbl, TM00 M0 3aKOHOAATEILCTBY, B COOTBETCTBUU
C MECTHBIM 3aKOHO/IaTeIbCTBOM U 00bIYaeM U MPU3HAHHBIMU MEXIyHAPOAHBIMU CTaHIAPTAMH U
HOpMaMmH.

OOBUHEHMSI WK 5KaJI00bI IPOTUB IOPUCTOB B X NPO(GECCUOHATILHONU PO TIOJIKHBI
paccMaTpUBaThHCS CKOPBIM U CIIPABEUIMBBIM 00Pa30M COIJIAaCHO COOTBETCTBYIOLIMM
npoueaypam. FOpucTel 10KHBI UMETh PABO HA CIIPaBEAJIMBOE CIyIlIaHUE, BKIIIOYas IPaBo Ha
MI0JTy4€HHE TIOMOIIIM OT IOPHUCTa IO UX BBIOOPY.

JlucuuniauHapHble CIyIIaHus IPOTUB IOPUCTOB JOKHBI IPOBOJUTHCS Hepe]] OeCpUCTPaCcTHBIM
JTUCHUILIMHAPHBIM KOMUTETOM, CO3/IJaHHBIM IOPUANUYECKON Mpodeccueil, nepe; He3aBUCUMBIM
OpraHoM, WK NEPe]] CyJJOM, U JOJKHBI JOIYCKaTh UX HE3aBUCUMBIN CyJI€OHBIIN epecMoTp.

Bce AUCHUILUIMHAPHBIC CIIYHIaAHUA JOJIKHBI pa3p€iiaTbCsa B COOTBETCTBUH C KOJACKCOM

pohecCHOoHaNBbHOTO OBEIEHUS U IPYTUMH IPU3HAHHBIMU CTaHAAPTAMU U STUKOMN
IOpUANYECKO podecCuu U B CBETE JAHHBIX TPUHIIUIIOB.
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CTAHJAPTHI HE3ABUCUMOCTH IOPUJINYECKOI NPO®ECCUU
MEKIYHAPOJHOI ACCOLIUALIUU IOPUCTOB*

(ITpunsTH Ha KoHdepennuu MAIO B centsdpe 1990 r. B Hero-Hopke)
[TockoubKy:

- HE3aBUCUMOCTh FOPUIMYECKOM MPOPECCHH MPEACTABISIETCS CYIIECTBEHHOM rapaHTHEH st
OCYIIIECTBJICHUS 3AIUTHI ITPaB YEJIOBEKA H SIBJSETCS HEOOXOAMMOM JIJISl TIOJTYICHUS
Ka4eCTBEHHOM NPaBOBOW MOMOIILIH;

- CIIpaBeUIMBAsl CUCTEMA OpPraHU3allii IOCTULIMH, KOTOpasi TapaHTUPYET HE3aBUCUMOCTh
IOPUCTOB IIPH BBINOJIHEHUU UMU MPOPECCUOHANIBHOIO A0Jra 6€3 Kakux-1100 He0oOOCHOBAHHBIX
OrpaHUYEHUH, MPSAMOTO UJIM KOCBEHHOI'O JaBJICHMS WM BMEILATENbCTBA, SBISETCS a0COIIOTHO
HE0OXO0IUMOM IS TOCTPOEHUS U (PYHKIIMOHUPOBAHUS IIPAaBOBOI'0 TOCY1apCTBA;

- Ba)KHO CO3/1aBaTh yCIIOBHS, IPH KOTOPBIX BCE JHOAN UMETU Obl BO3SMOKHOCTD ITOJTy4EHUs
IIPaBOBOM MOMOIIM CO CTOPOHBI H30PaHHOIO0 UMHU HE3aBUCUMOTO aJIBOKATA JIJISl 3aUThI
(ocy1iecTBICHHS UX IOPUINYECKUX, IKOHOMUYECKUX, COLIMANIbHBIX, KYJIbTYPHBIX, TPaXKJaHCKUX
Y NOJIMTUYECKUX TPaB);

- IpoQecCHOHANIbHbBIE ACCOLUAIIMH FOPUCTOB UTPAIOT )KU3HEHHO BaXKHYIO POJIb B MOJACPKAHUU
npodeccHoHaNbHBIX CTAHIAPTOB U ATUUYECKUX HOPM, B 3alllUTE CBOUX YJICHOB OT
HE0OOCHOBAHHBIX OTPAaHUYEHUU U HAPYLIEHUH B 00eCIIeYeHUN I0PUINYECKON MOMOIIBIO BCEX,
KTO B HEW HYXIAETCs, a TAKKE BO B3aUMOJEHCTBHHU C IIPABUTEIBLCTBEHHBIMU U JPYTUMU
WHCTUTYTaMU JJIs TOCTHKEHUS LEJIed IPaBoCyaus,

HAaCTOSIIIUE CTAaHAAPTHl YCTaHABIUBAIOTCA MeXyHApOAHOU accouannen FOpUCTOB JUIs
pEeICHUA 3aaa4U IMOBBIIICHWA POJIM U 3HAUYCHUA IOPHUCTOB, KOTOPBIC JOJIXKHBI YYHUTBIBATHCA U
yBa)KaThCsl IPABUTEIBCTBOM B IIPOLIECCE Pa3paOdOTKU OOIEHAIIMOHAILHOIO 3aKOHOAATENbCTBA U
IMPAKTUKH €TI0 NPUMECHCHUS, a TAKKC IPUHUMATHCA BO BHUMAaHHUEC BCEMHU IOPUCTaAMU, CYAbsIMU,
IIPEJCTaBUTEIIAMU UCTIOJIHUTEIIEHON U 3aKOHOIATENIbHON BIIaCTH, OOIIECTBOM B LIEJIOM.

JIOITYCK K IOPUUYECKOM ITPO®ECCUU U FOPUJIMYECKOMY OBPA3OBAHUIO

1. Kaxxip1ii yenoBek, MMEIOIINI HE0OX0IUMYI0 FOPUINYECKYIO KBATH(DUKALUIO, T0JKEH UMETh
[IPaBO CTaTh FOPUCTOM U OCYLIECTBIIATH IOPUANUECKYIO IPAKTUKY O€3 OrpaHUYEHUHN 1
JUCKPUMHHALIVH.

2. IOpunuueckoe oOpa3zoBaHUe JTOJKHO OBITh JOCTYIHBIM BCEM JIFOJSM, UMEIOIIUM
He0o0X0IuMYI0 MOATroTOBKY. HukomMy He MokeT ObITh B 3TOM OTKa3aHO IO MPUYKHE [[BETA KOXKHU,
pachl, 110J1a, PEIUTUO3HBIX, MOJIUTUYECKUX WIH UHBIX B3TJIS0B, HAIMOHAJILHOW UM COLMAIbHOMN
MIPUHA]JIEKHOCTH, HAJTMUUsl COOCTBEHHOCTH, IIPOUCXOKIEHUS, OOIIECTBEHHOTO MOJIO0KEHHUS,
(bu3NYECKUX HEJJOCTATKOB.

3. FOpuanueckoe o6pa3oBaHue JOKHO OOECIIEUNTh 3HAHWE U IOHUMAaHUE PEeYd U MacTepCTBa,
HCO6XO)II/IMBIX AJIA MPAaKTUKYIOMICTO IOpHUCTa, BKIIIOYasd IIOHUMAHUC IMTPABOBLIX U O THYCCKUX

* IlepeBop Iletpa bapenOoiima u Muxauna PozenGepra. (Ony6a1uKoBaHO B IEPBOM BBIITYCKE
nH(popManmoHHOTo OroUTeTeHs "MeXTyHapOo HBIA aIBOKAT")
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00513aTENbCTB, a TAK)KE MIPAB YEJIOBEKA U OCHOBHBIX CBOOO/ I, TPU3HAHHBIX 3aKOHOATEILCTBOM
CTPaHbl U MEXKIYHAPOAHBIM IIPABOM.

4. YdeOHbIe Kypchl B paMKaX IOPUINIECKOTO 00pa30BaHMs JOJIKHBI pacCMaTPUBATh
COIMAIBHYIO OTBETCTBEHHOCTh IOPUCTA, BKIIIOUYAsl COTPYAHUYECTBO B OOECIICUECHUH YCIOBUM IS
MIPaBOBOM MTOMOIIM, KOTOpast HEOOXO0IMMa TSl 3aIUThl 3aKOHHBIX TIPaB JIDOOTO poja, B TOM
YHUCJIe SKOHOMUYECKHUX, COITUATBHBIX, KYJIbTYPHBIX U MOJUTHYECKUX MTPaB, U OCOOCHHO ISt
3aIUTHI TAKUX TIPaB B MPOIIECCE UX YCTAHOBJICHUS M Pa3BUTHL

[TPABOBOE OBYYEHUE OBLIECTBA

5. Ha npencraButeneit 1opuanyeckoil npodeccun U rocy1apcTBEHHbIE OpraHbl BO3JIAaraeTcs
00513aHHOCTh 00yYaTh U MPOCBEIIATh OOIIECTBO OTHOCUTEIBHO MIPUHIIMIIOB IIPABOBOIO
rocy/1apcTBa, 3HaU€HUsI He3aBUCUMOM CyZIeOHOM cUCTEeMBbI U BCEeW IOpUAMYECKOI podeccun,
MH(OPMUPOBATh UX O MIpaBaxX U 00513aHHOCTAX, a TAKXKE O BO3MOXHBIX M HAJUIEKAIINX CII0co0ax
UX OCYILECTBIICHUSL.

I[TPABA U OBA3AHHOCTHU FOPUCTOB

6. PYKOBO}ICTBYﬂCB YCTaHOBJICHHBIMU IIpaBUJIaMU, CTaHAAPTAMH U OSTHYCCKUMHU HOpMaMH,
AIBOKATEI ITPU BBIITOJIHCHHUU CBOUX 00s3aHHOCTEH BCEraa AOJIDKHBI HeﬁCTBOBaTB CBO6OI[HO,
YCCTHO U 6€CCTpaHIHO, B COOTBCTCTBHHU C 3aKOHHBIMU MHTCPCCAMU KIIMCHTA U 0e3 KaKoro-Jimoo
BMCIIATCILCTBA WJIH JaBJICHUSA CO CTOPOHEBI BJIaCTH h1%(e10) O6HI€CTBCHHOCTI/I.

7. AIBOKaT HE JIOJDKEH OTOXKIECTBISATHCS MW UACHTU(UIIMPOBATHCS BIACTSIMH U
00IIECTBEHHOCTRIO C €r0 KIIMEHTOM HJIU C AEJIOM €r0 KIMEHTa, HE3aBUCHUMO OT TOr'0, HACKOILKO
MOMYJIIPHBIM WJIH, HAPOTHUB, HEMOMYJISIPHBIM MOXET OBITH 3TO JIETIO.

8. Hu OAVH aABOKAT HEC JOJIKCH IMOABCPraThbCAa YroJOBHBIM, I'PAXKAaHCKUM, A IMUHUCTPATUBHBIM
NI UHBIM CaHKIIUAM 60 yrpo3am ux NpuMEHCHUSA BCICACTBHUEC TOr'0, YTO OH JaBajl COBCTHI
WX IPpCACTaBJIATI HHTCPECHI KIIMCHTA B COOTBETCTBUH C 3aKOHOM.

9. Hun Cyl, HA aI[MI/IHI/ICTpaTI/IBHIﬂﬁ oprad HC OOJIKCH OTKA3bIBAThH B IIPU3HAHWH ITIpaBa IOPUCTa,
HMCIOIICTO HCO6XO)IPIMBII>1 AOIIYCK K ITPAKTUKEC B JAHHOM PETrUOHEC, IPCACTABIIATE B 9TOM CYJI€
HJIN OpraH€ MHTCPCChI CBOCTO KIIMCHTA.

10. FOpuct noymkeH UMeTh IpaBo Ha 0O0CHOBaHHBIE BO3PAKEHUS IIPOTUB YUaCTHS WU
MIPOJOJKEHUSI Y4acTHsI CyJIbU B KOHKPETHOM Jielie, JI0O MPOTUB BEAEHUS CyeOHOro mpouecca
WJIU JTEOOO0TO pa30upaTensCTBa.

11. lnsa Hapnexaiero odecneyeHus: ’TUX NPUHLIUIIOB IOPUCT JODKEH 00J1a/1aTh MPaXAaHCKUM U
YTOJIOBHBIM UIMMYHHUTETOM OT IPECIICIOBAHU 32 COOTBETCTBYIOIINE 3asBJICHUS, CACTaHHbBIE UM
B IMMUCbMEHHOW UM yCTHOU (hopme mpu 10OPOCOBECTHOM MCIIOJHEHUH CBOETO J0JTra U
OCYIIECTBJIEHUU UM NMPO(PeCCUOHANBHBIX 003aHHOCTEH B Cy/ie, TpUOyHale WU APYyroM
IOPUAMYECKOM JIMOO0 aIMUHUCTPATUBHOM OpTraHe.

12. He3aBUCHMOCTD aIBOKATOB MPHU BEJCHUU JEJI JIUII, JIUIIEHHBIX CBOOOIBI, JOJIKHA
TapaHTHPOBATHCS C TEM, YTOOBI 00ECIIEYNTh OKa3aHUE UM CBOOOHOM, CIIPaBEITMBOM 1
KOH(PUICHIIMAIBHON FOPUINYECKON ITOMOIIH, B TOM YHCJIe 00€CTICUUTh MPABO HA MOCEIICHHE
9TuX Jull. ['apanTun U Mepsl MPEIOCTOPOKHOCTH JTOHKHBI 00€CTICUMBATHLCS TaK, YTOOBI HE
JOTTYCKaTh JIIOOBIX BO3MOXKHBIX MPEJIOKEHUN O TAWHOM CTOBOPE C BJIACTSIMHU, YCTAHOBKE,
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MOJTYYEHHOM OT BJIACTEH, WJIM 3aBUCHMOCTH OT HUX IOPUCTA, ACHCTBYIONIETO B MHTEPECax JIUII,
JIMIIIEHHBIX CBOOOIBI.

13. FOpuctam J0/KHBI OBITH MPEJOCTABICHBI TAKOE 000PYI0BaHHE U BO3MOKHOCTH, KOTOPbIE
He00X01uMBI J1sl 3P PEKTUBHOTO BHIOJHEHUS I PO(ECCHOHATIBHBIX 00513aHHOCTEN, B TOM
qucie:

a) obecnieyeHne KOH(MOUICHIIMATEHOCTH OTHOIIICHUHN MEXIY aJIBOKATOM U KJIMEHTOM, BKITIOUas
3amUTy OOBIYHOM M 3JICKTPOHHOM CHCTEMBI BCETO aJIBOKATCKOTO JICJIOIPOU3BOJICTBA U
JOKYMEHTOB a/IBOKAaTa OT U3BSTHS U TIPOBEPOK, & TAKXKE 00CCIICUCHUE 3AIUTHI OT
BMEIIATEIILCTBA B UCIIOJB3YEMBIC AIICKTPOHHBIE CPEJICTBA CBSI3U U MHPOPMAITMOHHBIC CHCTEMBI

0) mpaBo Ha MOE3/1KH (KOMaHAUPOBKHU) JJIsi KOHCYJIbTUPOBAHUS KJIMEHTOB KaK BHYTPH CTPaHBbI,
TaK ¥ 3a pyoexom;

B) IIpaBO CBOOO/IbI UCKATh, UCTPEOOBATH, MOIYYaTh U, COTJIACHO MPOPECCHOHATBHBIM HOpMaM,
pacnpocTpaHsATh HHGOPMALIUIO U UJI€U, OTHOCSILIKECS K UX MPO(PECCUOHAIBHOM JESITEIbHOCTH.

14. FOpucTsl He 10JIKHBIL, B CBS3H C OCYIIECTBIEHUEM UMH CBOEH pOo(eCcCUOHATbHON
JACATCIIBbHOCTH, JINIIIATHCA CBO60I[I)I BCPOUCIIOBCAAHUA, BBIPAKCHUA CBOUX MI)ICJ'IGI\/'I, mpaBa
CO6I/IpaTI>C$I nJIN O6”I)GI[I/IH$[TI)C$I B COIO3HI, U, B HaCTHOCTH, UM JOJI’)KHO OLITH npeaoCTaBJICHO
IpaBo:

a) y4acTBOBATh B 0OCY’KJIEHUN OOIIECTBEHHOCTHIO MTPOOJIEM, CBA3AHHBIX C TIPABOM U
OpraHMu3alledl CUCTEMBbI FOCTHUIINY;

0) BcTynath WK CBOOOJIHO CO3/1aBaTh MECTHbIE, HALIMOHAJIbHBIE U MEXTyHApOIHbIE
OpTaHu3aIlNH;

B)IIpejiarath ¥ peKOMEHI0BaTh pa3paboTaHHbIE IPAaBOBbIE peOpPMbI B UHTEPECAX 0OIECTBA U
MH(OPMUPOBATH OOIIECTBEHHOCTD O JIAaHHBIX BOIPOCAX.

KOpuanueckoe obcmyxuBaHue OeqHBIX

15. C xoHmenuen He3aBUCUMOM OPraHU3allii FOPUCTOB HEPA3PHIBHO CBS3aHO MPABUJIO,
COTJIAaCHO KOTOPOMY €€ WICHBI JOJDKHBI IPEOCTABIATh CBOM YCIYTH BCEM COLMAIBHBIM
rpynmnam ¢ TeM, 4To Obl HUKOMY He ObLJIO OTKa3aH B IOPUAMYECKOMN ITOMOILIH.

16. FOpuctam, y4acTBYIOIIMM B OpraHU3AIMAX U MPOTPAMMax MO OKa3aHUIO IOPUINIECKOM
MTOMOIIH, PUHAHCUPYEMBIX IMOJTHOCTHIO MJIM YaCTUYHO M3 OOIIECTBEHHBIX (POHIOB, TOJKHBI
MIPEAOCTABIIATHCS TOJHBIE TAPAHTUN UX MPO(ECCUOHATHFHON HE3aBUCUMOCTH, U B YACTHOCTH:
PYKOBOJCTBO TAKUMHU OPTaHU3AIMIMH WU POTPaMMaMU JI0JDKHO OBITH JIOBEPEHO
HE3aBHCHMOMY TMPABIICHUIO, IPUYEM OCYIIECTBIIsIEMast TIOCIETHUM TTOJIUTUKA, €T0 OIO/DKET U
COCTaB JIOJIKHBI KOHTPOJIMPOBATHCA.

Heo6xonumo npusHate, 4To nepBeiiiel 005 3aHHOCTBIO aIBOKATa B €0 CIYXKEHHUIO Jeia
[IPaBOCYAUS ABJISIETCS €r0 00S3aHHOCTD Mepes] KIMEHTOM - KOHCYJIbTHPOBATh U MPEJICTABIATh

MIOCJIEIHETO B COOTBETCTBUH € IPO(ECCUOHATILHONW COBECTHIO M YOCSIKICHUSIMMU.

acconyanvi IOpruCTOB
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17. B kaxx0M peruone JojikHa ObITh 00pa3oBaHa oJHa UK Oojiee He3aBUCUMAas
caMoyIpaBisieMas acCONMaINs IOPUCTOB, TPU3HAHHAS IEHCTBYIONIMM 3aKOHOIATEIbCTBOM. UCH
WCIIOJIHUTEJIbHBIN OpraH J0KeH ObITh CBOOOAHO U30paH BCEMU COWIEHaMU 0e3 KaKoro-Jnbo
BMEIIATEIbCTBA IPYTHX OPTaHOB WIIX JIAL. DTO MOJIOKEHUE TOJDKHO OCYIIECTBIIATHCS
HE3aBUCHUMO OT ITpaBa CO3J1aBaTh UJIM BCTyNaTb, IOMHUMO TOI'0O, B IPyTHe HpO(l)CCCI/IOHaJ'II)HI)IG
accoluanyy aBOKaTOB U FOPHCTOB.

3AZJAUM ACCOLIMALIMU

18. 3amaun Accounanuu IOPUCTOB U aJBOKATOB [0 00ECIIEYEHHIO HE3aBUCUMOCTH IOPUINUECKON
Ipo¢)eCCUn JOKHBI COCTOATh, [IOMUMO IIPOYETO, B CIIEAYIOLIEM:

a) pa3BUBATh U MOJJEPKUBATH MPABOCYIUE, B KOTOPOM HE OyJeT MecTa JJIs CTpaxa uiiu
MTOKPOBUTEIHCTBA;

6) o0ecnieunBaTh Y€CTh, JOCTOUHCTBO, KOMIETEHTHOCTbD, IPO(ECCHOHAIbHBIE CTAHAPTHI U
ATHYECKHE HOPMBI B TIOBEJICHUH U TUCIUILINHE, a TAK)KE 3alIUIIATh HHTSIUICKTYIIbHYIO U
HSKOHOMHYECKYIO HE3aBUCUMOCTH aJIBOKATa OT €ro KIIMEHTA;

B) 3alMILATh POJIb U 3HAUEHUE IOPUCTOB B OOIIECTBE, a TAKXKE UX MPOPECCHOHATBHYIO
HE3aBHCUMOCTb;

F) 3alaTb JOCTOMHCTBO U HE3aBUCHUMOCTD Cyaa,

1) ClIOCOOCTBOBATH CBOOOHOMY M PaBHOMY JIOCTYITy HACEJICHUS K CUCTEME FOCTHIINH, BKITIOUast
IIPEIOCTABIICHUE IOPUIHMIECKOMN ITOMOIIIH;

€) CrocoOCTBOBATh 00ECIICUCHHUIO TIPaBa KaXKJ0T0 TpaXkIaHHA Ha OBICTPOE, CIIPaBEUTMBOE U
TJIACHOE CITyIIaHWe B KOMIIETEHTHOM, HE3aBUCHMOM H OECIIPHCTPACTHOM CyJIeOHOM OpraHe B
COOTBETCTBUM C HaJUIeKaIIEH U CIIpaBeIMBON MPOLEAYPOH MO JIFOOBIM JiesiaM;

) cII0cOOCTBOBATh OCYIIECTBICHHUIO MTPaBOBBIX pedopmM, CIOCOOCTBOBATH TPOBEACHUIO
JUCKYyCCHii B OOLIECTBE, MpeJiarasi CBOu KOMMEHTapuu 1Mo npobiieMaM OHUMaHUs CYIIHOCTH,
TOJIKOBaHHS U IPUMEHEHUS ICHCTBYIOLIETO U TPEIaraeMoro 3aKOHOJaTeIbCTBA;

3) CIOCOOCTBOBATH TOMY, YTOOBI YPOBEHB IOPUINIECKOTO OOpa30BaHUS SIBJISIICS HEOOXOIUMBIM
YCIIOBUEM JTS 3aHATHS IOPUIAHMIECKON PO eCcCuei, MPOoJ0HKCHHIO MOBBIIICHUS IOPUCTAMH
CBOCH KBATH(HUKAITUH, a TAKXKE MPOCBEIICHUIO HACEICHHUS U (DOPMHUPOBAHHIO OOMIECTBEHHOTO
MHCHUSA B OTHOIICHHUU POJIN ACCOHI/IaHI/II/I;

1) obecrnieunBaTh CBOOOAHBIN JOCTYII K 3aHATHIO IOPUINUECKON podeccueit s Bcex JIHIL,
UMEIOLIUX HE0OX0IMMYI0 MPOPECCUOHANBHYIO TOATOTOBKY, 0€3 KaKoi-Tnb0 AUCKpUMHUHALIUY, U

OKa3bIBaTh IIOMOIIB TEM, KTO TOJIBKO HAYMHACT CBOIO HpO(l)CCCI/IOHaJ'IBHYIO JCATCIIBHOCTD,

K) ClI0COOCTBOBATH 00ECIIEYEHHIO OJIar0COCTOSIHUS MPEACTaBUTENEH Mpodeccuu U mperocTa-
BJICHUIO, B HCO6XO)II/IMI)IX ClIydasx, IOMOIIH YJI€HaAM UX CGMCﬁ;

J'I) MPUCOCAUHATHCA K MCXKIYHAPOAHBIM OpraHu3alluiaAM IOPUCTOB U MPUHUMATL Y4aCTHE B UX
pabore.

19. B ciiygae, eciu 1110, y9acTBYIOIIEe B CyJeOHOM MPOIIECCE, JKETAeT MPUTIACUTh IOpUCTa U3
JIPYTOU CTpaHbl, 9TOOBI OH JIEUCTBOBAJI BMECTE C MECTHBIM FOPHCTOM, COOTBETCTBYIOIIIAS
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Acconpanys 10JKHA COTPYTHAYATh U IOMOTaTh MHOCTPAHHOMY FOPHUCTY B ITOJyYEHUN
HE00XOMMOTrO IIPaBa Ha Y4acTUE B CyIeOHOM IIpOLECCe, IIPU YCIOBUY, YTO OH UMEET
KBaJIM(UKAIUIO U BBIIOJIHAET YCIOBUSL, TpeOyeMble JJis [TOJIy4YEeHHUsI TAKOTO paBa.

20. B uensix obecnieyeHns: BO3MOXKHOCTEN Accoluaniy IOpUCTOB U aJBOKATOB I10 3aUTE UX
npodeccnoHaNIbHOM HE3aBUCUMOCTH OHU JIOJKHBI ObITh HE3aMEJIUTENIbHO POUH(POPMUPOBAHBI
O IIPUYMHE U IOPUINYECKOM OCHOBAHUU apecTa WIH 3aJepaKaHus JII00Oro I0prcTa U MECTe, I11e
OH COZIEpKUTCS. Accolnanus JOJHKHA UMETh JOCTYII K apeCTOBAaHHOMY MJIU 33JIep>KaHHOMY
IOPHCTY.

JUCHUITNIMHAPHOE ITPOU3BOJICTBO
21. Accounanuu AOKHBI YTBEPKIATh U IPOBOJUTH B KU3Hb CBOM MPOQeCcCHOHANIbHbBIN KOJIEKC.

22. B 3TOM KOJIEKCE TOJIKHBI CO/IEpP KAaThCs MTpaBuia BO30YKIACHUSI U ITPOBEICHUS
JUCHMILIMHAPHOTIO JIeJ1a, KOTOPbIe COOTBETCTBYIOT OOUICTIPUHATHIM IIPaBUIaM.

23. CoOTBETCTBYIOIIAS ACCOLMAINSI FOPUCTOB HECET OTBETCTBEHHOCTH 32 MPOBEICHHE
JTUCIUTITMHAPHOTO pa30upaTeIhCTBA.

24. IlepBoHayaIbHOE TUCIUTIMHAPHOE PA30UPaATETHCTBO JIOJDKHO IPOBOIUTHCS B
JTUCIUTITMHAPHOM KOMHUTETE COOTBETCTBYIOMIEH accormanuu. KOpuct 1omkeH uMeTh MpaBo Ha
o0’kaJoBaHUE PEIICHHS TUCIIMIUIMHAPHOTO KOMUTETA B HA/IJICKAIINN U HE3aBUCUMBIN OpraH,
YIIOJITHOMOYECHHBIA peIiaTh TAKUE BOIIPOCHI.

T'EHEPAJBHBIE IPUHIUIIBI DTUKH AIBOKATOB
MEKIYHAPOJHOI ACCOLIUALIUU IOPUCTOB*

Mexnynapoanas accoruarus ropuctoB (MAIO) - kpynHeitee npodeccnoHanbHOe
001IeCTBEHHOE 00bEIMHEHUE IOPUCTOB MUPA, YWIEHAMHU KOTOPOU SABJISIOTCS 2,5 MIIH IOPUCTOB U3
170 ctpan. ['enepasibHbIe TPUHITUIIBI STUKHU aABOKATOB ObLIN 0700peHs! [IpaBnernem MALIO B T.
OnuuOypre (Ilotnanaus) B 1995 roxy. Onu pazpaboTanbsl o pPyKOBOJACTBOM COIpeACeaaTenen
Komurera nmo mpodeccuonansuoit stuke MAIO rociogamu Jxasuep Cane Poity u Hute
OumTomceHoM, a Ha pyccKui s3bIK niepeBeneHbl wieHoM Ipasnenus MAK MockoBckM
anBokaroM Ilerpom bapenOoiimom.

AJBOKaTBI BCETO MUpa SIBISIFOTCS CTIELUATN3UPOBAHHBIMU ITpodeccuoHaaMy, KOTOPbIE CTaBSIT
MHTEPEChl CBOUX KIMEHTOB BbIIlIE COOCTBEHHBIX HHTEPECOB U CTPEMSITCS MOAJIEPKUBATH
yBaxxeHue k [IpaBoBomy ['ocynapctBy. OHM COYETAIOT MOCTOSIHHOE MOBBIIIEHNUE YPOBHS
IIPABOBBIX 3HAHUI C OKa3aHUEM IOPUAMYECKON MMOMOIIU KIMEHTaM, YBaXKEHUEM K Cyly U
OIpaBJaHHbBIM KeJIaHUEM HOJAEPKUBATh pa3yMHbIE CTAHAAPThI CBOETO KU3HEHHOI'O YPOBHSI.
Me:x 1y 3TUMH MOTHBaMH MOBEJCHHS 4acTO ObIBAIOT TpeHUsl. L{enp HacTOAMMX NPUHIUIIOB
3aKJII0YAETCS B yCTAHOBJICHUH OOLIETIPUHATOrO MPOPECCHOHATBHOIO CTaHAapTa, KOTOPHI
OKUJaeTcs OT aJIBOKarta B JII000H cTpaHe Mupa.

A)IBOKaTLI AOJIKHBI ITOAACPIKUBATD BBICOYAMIIINE CTaHAAPThI JOBEPHA U COIPUIACTHOCTH I1O
OTHOIICHHIO K TEM, C KEM OHU BCTYIIAIOT B KOHTAKT.

* Poccuiickas roctuiust. Ne 2, 1996 r.
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AJIBOKaTBI TOJIKHBI OTHOCUTHCS K HHTEPECAM CBOUX KJIMEHTOB KaK K CaMOMY BaXXHOMY, IIPU
YCIJIOBUU BBIMOJIHEHUSI 00sI3aHHOCTEN Nepe]l Cy10M, COOII0eHUH TpeOOBaHUI MPaBOCY U U
npodeccuoHaNbHBIX ITHYECKHUX CTaHJapTOB.

AJIBOKaTBI TOJIKHBI YBa)KaTh JIF000€ 00513aTENbCTBO, JAHHOE NP BBIOJIHEHUN

PO ECCUOHABHBIX 003aHHOCTEMH, /10 TEX MOP, MOKA ATO 00A3aTEIHCTBO HE BBHITIOJIHEHO JTUOO
OTMEHEHO.

A)IBOKaTLI HC JOJIKHBI IIPUHHUMATBh MOPYUCHUEC, €CJIUM HHTCPECHI UX KIIMCHTOB HAXOJATCA B
IMPOTHUBOPECUHUHN C HHTCPECAMU CaMUX aIBOKATOB, UX IMMAPTHCPOB HUJIN APYIUX UX KIIMCHTOB.

AJTBOKATHI TOJDKHBI BCETIa COOII0AaTh KOHPUACHIIMATHHOCTh B OTHOIIICHUH OBIBIIUX U
HACTOSIIINX KIMEHTOB 32 UCKIIOUCHUSIMH, TIPETyCMOTPEHHBIMHU 3aKOHOJATEIIHCTBOM.

ABOKaTHI TOJIKHBI YBa)KaTh MPAaBO KJIMEHTA HAa CBOOOIHBII BHIOOp aJBOKaTa.

A)IBOKaTLI AOJIKHBI TOYHO YUUTBIBATH JCHBI'M KIIMCHTOB, KOTOPBIC KIIMCHTEI JaJIM UM Ha
AOBCPUTCIIBHOC XPAHCHUC, U NOJIKHEBI ACPKATh OTU ACHBI'M OTACIIBHO OT COOCTBEHHBIX neHer*.

AZIBOKATBI T0JKHBI MOAAECPKUBATDH BBICOKYIO CTCIICHD COOCTBEHHOM He3aBHCHUMOCTH AJIsd
TOrO, 4yT00bI UMETh BO3MOKHOCTD JaTh KJIHMEHTaM 6eCl'lpI/ICTpaCTHbII7[ COBCT.

AJTBOKATHI TOJDKHBI BRICKA3aTh CBOMM KJIMEHTaM OECIPUCTPACTHOE MHEHHE O BEPOSITHOM MCXOJIE
WX JieJla ¥ He CO3/1aBaTh YCIOBHM JIJIsl HE HYKHOU paOOThI, OTUIAYNBAEMOM KITMEHTOM.

AZIBOKATBHI JOJIKHBI IPWJIATATh BCe CUJIbI VISl BHINOJIHEHHS CBOeli pa0oThl KOMIIETEHTHO U
0e3 3a/1ep’KKHU U He J0JI’KHbI IPUHUMATDH NOPy4YeHHe, ecJIH OHM He YBepPeHbI B ero
KBAJTU(QUIIUPOBAHHOM BbINOJIHEHHH.

AJIBOKATHI BIIPAaBE€ Ha3HAYUTH pa3yMHBIM TOHOPAp 3a CBOIO paboTy. TpeboBaHue roHopapa He
JIOJKHO OBITH YCJIOBHEM BBIIIOJIHEHUS pabOThI, KOTOpas 3aHsijia OoJiblie BpEMEHHU, 4eM ObLIO He-

00X011uMO, 1100 COMPOBOXK/1ajach HEHYKHBIMU JIE€HCTBUSMHU a/IBOKATA.

12. AI[BOKaTLI BCCrJa JOJKHBI OTHOCUTBCA K CBOMM KOJUICTaM B AyXC YBAXKCHUS,
COTPYAHUYCCTBA U CIIPABCAJINBOCTH.

COBET EBPOIIbI
KOMUTET MUHUCTPOB
IHOCTAHOBJIEHHUE (78) 8 O FOPUJIUYECKOM ITOMOIIA U KOHCYJIbTAIIAAX*

IMpunsra Komurerom Munuctpos 2 mapta 1978 roga na 284°" 3acenanuu MuHuCTpPOB

* MMeetcs B By, B IEPBYIO OUEPEb, PACIIPOCTPAHEHHOE HA 3amajie IOpy4YeHUe aBOKATy 110
XPaHEHUIO CPEJICTB WK LIEJICHANPABICHHOMY PaclOPsHKEHNUI0 MU (ITpUMEUYaHue epeBOUNKa)

* I1o marepuanam Beb6-caiita "Public Interest Law Initiative" (PILI, MnunuaTtusa IpaBa
O6mectBeHHbIX MHTEpECOB),
http://www.pili.org/russian/library/access/basic_principles_on_the role of lawyers.htm
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(uzeneuenue)

VYuuTeIBas, 4TO IIPaBO HA JOCTYII K MPABOCYAMIO U HA CIIPABEUIMBOE CIYIIAHHUE, KAK
rapanTupoBaHHoe B ctaThe 6 EBporneiickoit Konsenmuu o IlpaBax Uenoseka, sBiseTcs
OCHOBOIIOJIAra0IIMM aCIIEKTOM JIF0OOIr0 IEMOKPAaTHUECKOr0 0OOLIECTBA;

Cuurasi, yTo TakMM 00pa30M Ba)KHO MPEIIPUHATH BCE HEOOXOAUMBbIE IIard B IIEIU
YHUUTO)KEHUS SKOHOMHUYECKUX MPENATCTBUI K IOPUANYECKUM pa3OupaTenbCTBaM U U4To
CYLIECTBOBAHHE HAUIEKAILUX CUCTEM IOPUINYECKOH TOMOIIHU OyAET COAEHCTBOBATh
TOCTHKEHHIO 3TOM LIeJIM, OCOOCHHO JUIsl JIML] B YKOHOMHUYECKH CI1a00M MOJIOKEHHH;

CuwuTasi, 9TO MPEAOCTABICHHUE IOPUIMYSCKOM TOMOIIU HE JIOJDKHO OOJIBIIE pacCMaTPUBATHCS KaK
0JIarOTBOPUTEITLHOCTH HEOOECTICUCHHBIM JIMIaM, HO KaK 00s3aTEILCTBO BCEro 001IecTBa B
LIEJIOM;

Cuwurasi, 4TO COieCTBUE AJOCTYITHOCTH IOPUINYECKUX KOHCYIbTALUN KaK JONOJHEHUS K
IOPUAMYECKOMN TTOMOIIHU IS JIUI] B 9KOHOMHUYECKU CJIa00M MOJI0XKEHUH UMEET PaBHYIO BaXKHOCTh
B YHUYTOKECHHH IPEIATCTBUM K JOCTYITY K IPABOCYAUIO.

PCKOMGHHyeT IMPaBUTCIBCTBAM YJICHOB IroCy1apCTB NPCANPUHATL UKW YCUIINTD, 110
HCO6XO)II/IMOCTI/I, BCC MCPbI, KOTOPBLIC OHHU CYHUTAIOT HCO6XO)II/IMI)IMI/I B ICJIU IMPOrpECCUBHOIO
OCYLICCTBJICHUA IIPUHIIUIIOB, OITMCAHHBIX B IMIPHJIOKCHUHU K HACTOAIIECMY ITIOCTAHOBJICHUIO,

Pexomenayer nmpaBuTeIHCTBAM rOCYIapCTB WieHOB nH(popMupoBaTh I'enepanprHoro Cekperaps
Coserta EBponbl mepuogndecKu 0 Mepax, MPeIPUHATHIX JUIsl BHITIOTHEHUS PEKOMEHIAIINH,
COJZIEpIKAIIEHCs B HACTOSIEM IOCTAHOBIICHUU.

puioxkenns k [locranosienuro (78) 8
Yacts I - FOpuanyeckas nomoub B cyae0HbIX pa3dupareibcTBaX

Hukro He noykeH ObITh MPeI0TBpAallleH SJKOHOMUYECKIUMHU MPENSATCTBUSAMHI OT OCYIECTBICHUS
WIX 3alIUTHI CBOETO IIPaBa B JIIOOOM CyJIe, ONPEAEIIIOIIEM I'pakJaHCKHE, KOMMEpUYECKUe,
collMaJbHbIE WIIM HAJOrOBbIE BONPOCHI. B 3TOM 11e11u, Bce uia 10JKHBI UMETh IPAaBoO Ha
HEO0OXOIUMYIO FOPUIMYECKYIO TOMOLIb B Cy/1eOHBIX pazouparenbcTBax. [lpu paccmoTpenuu
HE0OX0IUMOCTH IOPUANYECKON TOMOIIIH, HY’KHO IPUHATH BO BHUMaHUE:!

(uHaHCOBbBIE peCcypChl U 003aTeNbCTBA JIUIIA;

OKUJaroIIMecs 3aTpaThl Ha pa30UpaTenbCTBa.

IOpuanueckast momMouIs A0KHA MPEOCTABIATHCS JaKe €CIIU JIUI0 MOKET OIIauMBaTh 4acThb
3aTpaT Ha pazbuparenbcTBa. B aTom ciyuae, ropuauueckasi IOMOLIb MOXKET MPEJOCTaBISAThCS C
(bMHAHCOBBIM BKJIAJIOM JIMIIA, KOTOPOMY OKa3bIBAETCSI IOMOIIb, KOTOPBIN HE TOJDKEH TPEBBIIIAT
TOT0, YTO 3TO JIUI[O MOKET OIIATUTh 0€3 HEMPUEMIIEMOU TPYHOCTH.

KOpuanueckas momours J0MKHA HOKPBIBATh BCE PACXO/Ibl, TOHECEHHBIE JIUIIOM, OTYYaroINM
IOPUINIECKYIO TIOMOIIb B OCYIIECTBICHUH U 3aIUTEe CBOMX IOPUIMYECKUX NIPaB U B

YaCTHOCTH OIIATEI FOPUCTA, 3aTpaT Ha OKCIICPTOB, CBUJETEIICH U MEPEBOJELI.

XKenatensHO YTOOBI, I/Ie IPEAOCTABIISETCS FOPUANIECKAs TOMOIIb, TOJKHO OBITH
0CBOOOKEHHE OT JIF0OOT0 TpeOOBaHUs FapaHTHH 3aTparT.
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J1o/mKHO OBITH BOBMOYKHBIM IIPEIOCTABIECHUE IOPUINIECKON TTOMOIITY B X0JI€ Pa30MpaTeNbCTB,
€CJIN CYILIECTBYET U3MEHEHNE B (DMHAHCOBBIX pecypcax WIK 00s13aTeNIbCTBAX CTOPOHBI
pazOupaTenbCTB WIIH KaKOH TMOO IPYroil BOMPOC BO3HUKAET, KOTOPBIN TpeOyeT mpea0CTaBIeHUS
FOPUANYECKON MTOMOIILIH.

KOpuanueckas momours Bcerja A0KHA BKIOYATh OMOILB OT JIUIA, IPodhecCHnoHaIbHO
KBJIN(ULIMPOBAHHOIO Ha MPAKTUKY MpaBa COTJIacHO MOJIOKEHUSIM IOCy1apCTBa, HE TOJIBKO IIe
HaI[MOHAJIbHAS CUCTEMA IOPUANYECKON MOMOILM caMa 3TO 3aKPEIUISET, HO TaKXkKe:

KOT'/la [TPe/ICTaBJICHUE TAKUM JIMIIOM B CyJI€ TOCYJapCTBa M0/ BOIIPOCOM SIBIISIETCA
00513aTeNIbHBIM COIIACHO 3aKOHOJATEIbCTBY FOCY1apCTBa;

Koraa IoJIHOMOYHBIC BJIACTH I10 HpeI[OCTaBJ'IeHI/IIO IOpI/II[PI‘IGCKOI;'I IIOMOIIIN O6H3py>I(I/IBaI-OT, qT0
Takasi TOMOIIb HEOOX0IMMa YUUTHIBAs 00CTOATEIHCTBA KOHKPETHOTO JIeTa.

JIuto, momydaroriee moMoIb J0HKHO, KaK MOYKHO 00Jiee TPaKTUYHO, OBITh CBOOOHBIM B
BbIOOpE KBATU(PHUIIMPOBAHHOTO JIUIIA, KOTOPOE KeJIaeT oKa3zaTh eMy noMolb. Jluro,
Ha3HAYeHHOE TaKUM 00pa3oM, JOJKHO OBITh Ha/IJIeXKAIUM 00pa30M BO3HArpa)xaeHo 3a paldoTy,
KOTOPYIO OHO OCYLIECTBIISIET OT UMEHH JIUIIA, [TOJIy4arOIero IOMOIIlb.

HpI/I PACCMOTPCHHUU TOT'O AOJIKHA JIM IMPEAOCTABIATECA IOPUANICCKAsA ITOMOIIb, BJIaCTH MOT'YT:

Y4YUTbIBATh, YYUTbIBAA o0cTosITENLCTBA KOHKPETHOTI'O Acjia, ABJIACTCA JIX Pa3yMHBIM JJIs
pazOupaTenbCTB OBITh OCYIIIECTBICHHBIM

YUUTBHIBATh CYTh pa30UpaTenbCTB U, 10 HEOOXOJUMOCTH, IPEAOCTABIISITh TOMOIb TOJIBKO 32
3aTpaTbl KPOME T€X, OTHOCSAIIMXCS K MOMOLIY KBATU(PUIIMPOBAHHBIM JIMIIOM, KaK ONPEESICHO B
MIpUHLMIIE S.

Cucrema 10pUINYECKON MOMOIIM J0JKHA 00eCceunBaTh NEPECMOTP pellieHus: 00 OTKa3e B
IIPEAOCTABICHUH FOPUIUYECKON ITOMOILIH.

OTBeTCTBeHHOCTB 3a (bl/IHaHCI/IpOBaHI/IC CUCTCMBI IOpI/I)IH‘IeCKOI;'I IIOMOIIIN JOJI2KHA HECTUCH
rOCYIapCTBOM.

OrpannueHus Ha GUHAHCOBYIO KBATM(PHUKAIIUIO HA FOPUANYECKYIO TIOMOIITh TOJDKHBI HMETHCS B
BH]Y JIJIS IEPECMOTPa, OCOOCHHO B OTHOILIIEHWHU YBEIUYCHHS B pacxojax Ha MPOKUBaHHE.

CucreMa 10pUIM4ECKOI TOMOIIM JOJKHA 00€CIIeunBaTh [IPEI0CTABICHNE IOPUINUECKON
ITOMOLIH, COTJIACHO MPHUHIIMIIAM, COJEPKALIMMCS B HACTOSIIIEM [TOCTAHOBJICHHUH, B JTFOOBIX
pa3zbuparenbcTBax MO MPU3HAHUIO WIIM UCIIOJIHEHUIO PELIEHUS B TOCYJapCTBE MOJI BOIIPOCOM
pelIeHus, IPUHATOIO B APYTOM rocyapcTBe.

[NocynapcTBO TOKHO IPEANPUHATH HEOOXOIUMBIE MEPHI TIO MPUBJICYEHUIO BHUMAHUS
0OIIIECTBEHHOCTH U JPYTUX 3aMHTEPECOBAHHBIX JIHI] K TTOJIOKEHUSM CUCTEMBI IOPUINICCKOM
MTOMOIIIM, OCOOCHHO T€X BEIOMCTB B TOCYIapCTBE, K KOTOPBIM IMOTEHIIMATIbHBIC 3aBUTEIIA MOTYT

00paTUTHCS 32 TOMOUIBIO.

Yacrs II - Opuanueckas Koncyabranus
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I'ocynapcTBO OIKHO 0OECIEUUTH JIUILY B 9KOHOMUYECKH CJIa00M MOJIOKEHUHU MOJTyUYeHUe
HE00X0IUMOM IOPUINYECKON KOHCYJIBTAI[MH 10 BCEM BOIPOCAM, BO3HUKAIOIIMM II0 BOIIPOCaM,
YIIOMSIHYTBIM B MPUHIMIE |, KOTOpbIE MOTYT BJIMSATH HA €r0 MpaBa Wi UHTEPECHI.

IOpunuyeckas KoOHCYyJIbTalMs JOJDKHA IPEAOCTABIIATHCS 00 OECIIaTHO MIIH 3a OIIaTy
BKJIa/1a, B 3aBUCMOCTH OT PECYPCOB JIMIIA, UIYLIETO IOPUANYECKYIO KOHCYIIbTALIUIO.

['ocynapcTBO OKHO 00ECIEUNTh, YTO HHPOPMAIHUSI O JOCTYITHOCTH IOPUINUECKON
KOHCYJIbTAI[MH MPEOCTaBISAETCS] HACETICHHUIO U TEM, K KOMY JIMIIO, TpeOyrollee I0pUINYECKY IO
MIOMOLIb, MOXKET 00PaTUTHCS 3@ IOMOILBIO.

lNocynapcTBO TOKHO IPEANPUHATH HEOOXOIUMBIE IIaru JJIsi TOr0, YTOOBI Takas nH(opmaius o
3aKOHOJATEIbCTBE IOCYIAPCTBA, IO HEOOXOIUMOCTH, AOCTYIHA KOHCYIbTHUPYIOIIUM
BEJIOMCTBaM.

I'ocynapcTBO JOIKHO yIensaTh 0co00€ BHUMaHKUE IOTPEOHOCTH B FOPHINYECKUX
KOHCYJIbTAIMX, KOT/1a pa30upaTesibcTBa MOTYT [0 HEOOXOAUMOCTH OBbITh IPOBENIEHBI B IPYTOM
roCyJ1apCTBe.

H3Bieuenue u3 cyaedonoro peuienusi EBponeiickoro Cyna no npasam 4ejioBeka ot 20 mast
1998 roga*

Ilondgep nporus lIBeiinapuu
(H3eneuenue uz cyoeonozo pewrenus om 20.05.98 2.)
OcHoBHbIE (HAKTBHI.

3asBUTENb, IIBEHIIAPCKUM aJIBOKAT, B KaHTOHE JIro1iepH, ObUT 3amuTHUKOM Hekoero MLE.,
OOBHHSBILIEIOCS B MHOTOUMCIIEHHBIX KpaXkax U HaxoAuBIuerocs noj crpaxei. XKena M.E.
coo01MIa aJBOKaTy, YTO HHCIEKTOPa, KOTOPbIE BEJIU IPEIBAPUTEIBHOE CIIE/ICTBUE,
PEKOMEHI0BAIM €M CMEHUTH 3aluTHUKA My>ka. [llondep ToT yac co3pain npecc-KOHPEPEHLHIO,
Ha KOTOPOM 3asiBUJI, UTO npedeKTypa, BeAyLias J1e10, Ha MPOTSHKEHUH MHOTUX JIET HapyIlaeT
3aKOHbI KaHTOMA U TpaBa yesnoBeka; apecT M.E. 6b11 rpyOpiM HapyenueM YIIK kantona u
EBpomneiickoit KOHBEHITMHU. ITO 3asBJICHNE aJIBOKATa OBLIO MUPOKO PACTHPAKUPOBAHO MPECCOI
KaK U €ro MocJeyIoIre 3asBJIE€HUs aHAIOTUYHOTo Xapakrepa. HabmronarenbHbIi COBET 3a
a/IBOKaTCKON JiesTeNIbHOCThIO KaHToHa HanoMHu [llondepy 06 obs3aTennbHOM TpeboBaHUU
a/IBOKaTCKOW JIEOHTOJIOTUU — CAEP’KAaHHOCTHU, KOTJ1a pedb UJIET O JeJie, HaXOAAIEeMCs B
IIPOU3BOJICTBE, a KOT/Ia 3TO HE OCTAHOBUJIO €r0, BO30Y 1M TUCIHUILUIMHAPHOE IIPECIIeI0BaHuE 1
HaJIOXMWI Ha Hero mtpad B pazmepe 500 mBeiniapckux GppaHKoB «3a HapyIlIEHUE AEOHTOIOTUU
agBokarTckoi nmpodeccuny». [Ilydamdano — mpaBoBas xanoba anBokaTta B DenepaabHbIi CyT
[IBeituapun OblIa OTKIOHEHA.

Pasz0uparenscTBO B EBponeiickoil koMmuccuu o mpaBam yeaoBeKa.

B xano6e, nogannoit B Komuccuto B aBrycre 1994 r. ansokat lllondep yrepxnan, 4ro
JUCLUIIMHAPHAS CaHKIMA, KOTOPOM OH noaBepres sABisieTcs HapymeHnueM cT. 10 KonBennuun
«CBo0Oo1a BeIpakeHus: MHEHU». B cBoeM nokmnaze ot 9 anpens 1997 r. Komuccus npuiiia k
BbIBONY (9 rosiocoB npotus 6), yTo HapyuieHus cT. 10 He ObL10.

* Poccwuiickas roctunus. Ne10/2000. ctp. 60-61.
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Bomnpocsl npasa o npeanosaraeMmoM HapyiieHuu cT. 10 KonBeniuu.

Cyn paccmatpuBaeT 00KallyeMyl0 CAaHKIIHIO B KOHTEKCTE BMEIIATEIbCTBA B OCYILIECTBICHHE
3asiBUTEJIEM €ro IpaBa Ha cBOOOY BbIpa)keHUs1 MHEHUS. Bee yuacTHHKY Mpoliecca COracHbl C
TEM, YTO BMEIIATEIbCTBO «IIPEAYCMOTPEHO 3aKOHOM» U MPECIIEAYEeT IPAaBOMEPHYIO LEJIb —
«obecrieueHre aBTopuTeTa u OecrpucTpacTHOCTU npaBocyaus» (m.2. ct.10). U3 pemenus
HaburoiaTenbHOro coBeTa cieayeT, YTo 3asiBUTENb ObUT MOABEPTHYT AUCHUIUTMHAPHON
OTBETCTBEHHOCTH 3a IUCKPEIUTALINIO CY/ICOHBIX BJIACTEH KaHTOHA.

Cy,[[ coriitaCeH ¢ MHCHHUEM YUYAaCTHHUKOB, HO OH JOJIXKCH TaK K€ paCCMOTPETD, OBLIO JIK 3TO
BMCIIATCJIILCTBO «HCO6XO)II/IMI>IM B ICMOKpPAaTU4€CKOM O6HI€CTBC».

3asBUTEN OOBSICHIII, YTO OH OOPATHIICS K MIPECCE MOTOMY, YTO, IO €r0 MHEHHIO, PEUb IIIJIa HE
TOJIBKO O €T0 KJIMEHTE, HO M O CHUTYallud, KOTOpasi HAMEPEHO COXpaHsJIach Ha MPOTSHKEHUHU psifa
net B ipedextype Koxmopd. On u paHee, B CBSA3M ¢ APYTUMU JEIaMH 00paIajcs ¢ )xajiodamu
10 TIOBOJTY CJIOKHUBIITUXCSI IOPSAZIKOB, HO Oe3ycrentHo. [Ipemioxkenne nHCIEKTOPOB 3aMEHHUTH
€ro JPyruM aBOKaTOM He OBLJI0O OCHOBHOM MPUYMHOM BBICTYIUICHUS B MIPECCE; €ro 3asBICHUS
O3HAYaJIM KPUTUKY HE MPABOCYAMS KaK TAKOBOTO, a IEATEIbHOCTH TTpedeKTa U KOCBEHHO
MPOKYypaTypsl. ITa ObLIa OMpaBAaHHAS KPUTHKA, TIOCKOJIBKY OHA Kacajaach HE M30JIMPOBAHHOTO
Cilydasi, a JNIMTEIbHON MPAKTUKH, MpoTHBOpeyanieil KonBeHnu. 9To Jaio eMy npaBo BHIHECTH
BOIIPOC HA IMyOJIMYHOE 00CYXICHHE, B KOTOPOM OH BBICTYIIJI HE KaK aJBOKAT, a KaK JIMIIO
MTOJTUTHYECKOE.

[To muenuto I[IpaBuTensCTBa, CiienyeT pa3nnyaTh, Kak Toro Tpedyet denepanpubiii Cyn
[IBeitapum, 3asBneHus aaBokara. CienaHHbIe B KAYeCTBE YYaCTHHUKA Cy/ICOHOM MPOLEAyphI U
BHe cyna. K anBokaTy, BRICTyNaromeMy myOIMyHO, JOJDKHBI TIPEABABISTHCS 00JIee )KeCTKUE
TpeboBanus. Tonbko 0coObIe 0OCTOSATENBCTBA MOTYT ONPABAATh MOJOOHBIE BHICTYIIJICHUS U IIPU
ATOM aJIBOKAT JTOJDKEH OBITh OOBEKTHBEH B U3JI0KEHUH (PAKTOB U CIIEPKaH B TOHATBHOCTH.

B nanHoM e ciydae 0OBUHEHUS ObUIH OoJiee YeM IPEeyBEINUEHbI U IIPU 3TOM HE 0OOCHOBAHBI,
HCIOJIb30BaHHBIE aJIBOKATOM (POPMYIMPOBKU BBHIXOIMIIN 32 JOIYCTUMbIE PAMKHU TaK e IIOTOMY.
UTo OHM OTHOCWINCH K IIPOXOJMBIIEH B TOT MOMEHT cyAeOHoil npouenype. Ouu Obuin
BBIJIEP/KAHBI B arPECCUBHOM, MCTUTEJILHOM TOHE. JIMIIEHBI CIep>KaHHOCTH, MTOPSIIOYHOCTH U
JOCTOMHCTBA, KOTOPbIE OJIKEH sIBIATH afaBokat. llltpad B 500 mBeiinapckux ¢ppaHkoB.
HanoxeHHslli Ha 3asBUTENS, CIEAyET IPU3HATh BECbMA YMEPEHHBIM B CBETE LIKAJIbl CAHKIUH,
IIPelyCMOTPEHHON 3aKOHOM 00 a/IBOKaTax KaHToHa JIrouepH.

[To muenuto Komuccun, 3asBUTENb T0IMYCTUI CEPbE3HBIE MTPEYBEINUYECHUS], OOBUHUB
npedeKTypy, HallpuMep, B TOM, YTO B TEUCHHE PsJIa JIET OHA HAPYIIAET 3aKOHBI KAHTOHA U
HOopMbI EBponeiickoii koHBeHLMU. OH Mpeanoyes npaBoBoMY IMyTH MyOIHUHYIO MOJIEMUKY,
IIPEIMETOM KOTOPOH CTAJIO JEJI0 €T0 KIMEHTa, HAXOAMUBILIEECS B IPOU3BOACTBE, YTO MOKHO
PaCICHUTD KaK IMONBITKY OKa3aTb JABJICHUC HA CIICACTBUC U KaK IMMOCATaTCIIbCTBO HA
HE3aBHCUMOCTh CyJIeOHOM BiacTu. [loaToMy BMemaTenbCTBO BIAaCTeH U JUCIUILIMHAPHOE
HaKa3aHHE aJBOKaTa He sBisieTcs HapymeHnueM cT. 10 KonBeHuum.

Cyz HallOMHHAET, YTO OCOOBII CTATyC aJBOKaTa OTBOJAUT €EMY Ba’)KHOE MECTO B OTIIPABJICHUU
IIPABOCYAMSL, TOCKOJIbKY OH BBICTYIIA€T KaK MOCPEAHUK MEX]Ly OOBUHIEMBIM U CYJIOM; 3TO
OIpe/iesIsieT HOPMBI [TOBEIECHUS, KOTOPBIM JJOJKHBI CJIE0BATH WIECHbI aJBOKATYPHL.

Cy,Z[ HAIIOMHMHACT TakK XK€, UTO ACATCIbHOCTL CYJOB — I'apaHTOB CIIPABCAJIMBOCTHU, Ubsl MHUCCHUA B

MIPaBOBOM T'OCYZapCTBE OCHOBOIIOJIAraromia, TpeOyeT TOBEpHsi CO CTOPOHBI 00mecTBeHHOCTH. C
Y4ETOM KJIF0UEBOW POJIM aJBOKATOB B 3TOI cepe cleayeT 0KUAaTh, YTO OHU Oy IyT
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CHOCOOCTBOBAaTh HOPMAJIbHOM AESITEILHOCTH IIPABOCYAMS, PABHO KaK U JOBEPUIO K HEMY
OOIIIECTBEHHOCTH.

Kax Bumno u3 obcrositenscTs nena, r-H [londep Ha cBoei npecc-koHpepeHITr 9 HOSOps
1992rona yTBepxaai, 4TO OH MOXKET PaCCUUTHIBATh TOJIHKO Ha JKyPHAIUCTOB. 18 HOSOps TOrO
e ro/ia OH TpeboBaj OT aneJUISIIIMOHHOrO Cya KAHTOHA OTMEHUTh pelIeHHE MPePEKTYPHI,
OTKa3aBLIEICs BBINOJIHUTH TpeOoBaHHE 00 OCBOOOKIECHUH €ro KiineHTa. Takum o0pa3om, r-H
[ondep criepBa myOINIHO PACKPUTUKOBAN JIEATEILHOCTh I0OCTUIIMH B X0X(}Op/e, a JUIIb 3aTeEM
puOeT K MpaBOBOMY CpencTBY. Takoi 00pa3 HeMCTBUS TNIOXO COBMECTHM C TEM, KaKOB JOJKEH
OBITH BKJIAJ aJIBOKaTa B o0ecredeHue JoBepust 00IIeCTBa K MIPaBOCYIUIO.

DTOT BBIBOJ YCYTYOJICH TSKECTHIO M 0€3710Ka3aTeIbHOCTHI0O OOBUHEHUH, 3asIBJICHHBIX
aJIBOKATOM, PaBHO KaK U U30paHHOM JJII 3TOTO TOHAJIBHOCTHIO.

HecomuenHo, 4To kpome coJiepKaTesbHOM cTOpoHbl uaeil u nudopmanuu ct. 10 KonBenuun
OXpaHsIeT TaK ke crocod uX BbpakeHUsl. HecoMHEHHO, UTO a/IBOKAThl HAJI€JIEHbI IPAaBOM Ha
cBO0OO/1Y CJIOBa U BIpaBe MyOJIUYHO BBICKA3bIBATHCS O ACSITEILHOCTH IPABOCYIUS, HO IIPH 3TOM
B KPUTUKE OHU HE JOJKHBI IEPEXOUTh ONPECIIEHHBIX I'PaHULl. 3J1€Ch CIEAYET COXPaHATh
OasaHC MEXIYy TpeMsl 3aTparuBaeMbIMU HHTEPECAMU: IIPABOM OOIIECTBEHHOCTH OBIThH
MH(OPMUPOBAHHOM O JEATEIBHOCTH CyAEOHBIX BiIacTel, TpPeOOBAHUEM Pa3yMHOI'O yIPaBICHUS
B 00JIaCTH FOCTULIMYU U JOCTOMHCTBOM Npodeccun aaBoKara.

HanmonansHbIM cynam jerde, 4eM MEXIyHAPOIHOMY CYIbE OMPEISTUTh: KaK JOJKEH
BBITJISIIETh B KOHKPETHBIX YCIOBHSAX TaKOW CIIpaBeIuBbIN Oaanc. [ToaTomy oHn 06manaroT
ompeeICHHOW CBOOOI0M YCMOTPEHHSI, YTOOBI CyIUTh O HEOOXOAMMOCTH BMEIIATEILCTBA B
OCYIIECTBIIEHNE KaKOT0-1100 TpaBa, npeaycmorpennoro Konsenmuei. OgHako 3Toi cBoOO1€
YCMOTPEHHS CITIOCOOCTBYET €BPOIECUCKUN KOHTPOJIb, OXBATHIBAIOIINI OJTHOBPEMEHHO
JEHCTBYIONIE HOPMBI U IPUMEHSIOIINE UX PEIICHHUS.

Cyn xoHcTaTupyer, uro agsokat lllomndep myOimuno BeICKazal TSKKHE, 0€3/10Ka3aTeIbHBIC,
HEJOIyCTUMBbIE 110 TOHAJILHOCTU COKaJICHUs 110 TIOBOAY MpoIiecca 10 yroJIOBHOMY JIEy,
KOTOpBIH Mpoxoaui B 3T0 BpeMsa. OH cHauana o0paTHiICs K Ipecce, KOTOPYIO Ha3Ball CBOeH
«TIOCIIETHEN Ha/leXA0N», U JIUIIB 3aTEM B alleJUISIUOHHYI0 HHCTaHLUIO U IIPOKYpaTypy,
MIpUBEIS B MOATBEPXKACHUE CBOEH MMO3ULIMU JIMILB F'OJIOCIIOBHBIE YTBEPKICHHS. Y YUThIBasI BCE
3TO, a TaK K€ He3HAYUTEIbHOCTh HAJOXKEHHOI0 Ha 3asBuUTeNs wrpada, Cys cHuTaeT, 4to
BJIACTH, Haka3aB r-Ha [llondepa, He MpeBBICUIIN NPEAETIOB CBOETO YCMOTPEHHSL.
CootBercTBEeHHO, HapyeHus cT. 10 KonBenuu He 6bL10.

IIpaBuna Ilpodeccuonanbuoii Ituku Kosuterun Ansokaros llltara Bupkunus CLHIA*
(kpamkoe u3znoxcenue)

1. BBenenue

JlanHble paBuiia ocHoBaHbl Ha [IpaBunax nmpodeccroHaibHOM 3THKH AMEPUKAHCKOMN
Acconmanuu IOpuctos (ABA). B CILA 1opucT 10/KeH MOTYyYUTh JTUIEH3UIO KOJUIETHH TOTO
1ITara, rJie OH coOupaeTcs MpakTUKOBaTh. KOPHUCTHI TOJKHBI IPUHAIEKATh K «00s13aTebHON

KOJUIETHH aJIBOKATOB» U JOJDKHBI IOJUYHUHATHCS YCTaBy U HOPMaM, PETyJIMPYOIIIM
npodecCHOHANIBHOE MOBeAicHNe. Bo BceX 1TaTax 3TH HOPMBI BKIIFOYAIOT ITPO(ECCUOHAIbHBIE

* Marepuainsl ipegoctaBiiensl Yapibp3zom Bacanun, ABA/CEELIL CIIA
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KOJIEKCBI MJIM IIPABUJIA, COCTABIIIEMbIE CAMUMH KOJUIETHSIMU, U SIBJISIIOTCS YAaCThIO CHCTEMBI
a/JIBOKaTCcKoro camoymnpasieHus. [IpoeKT 3Tuueckux HopM U MpaBuil NPOPECCHOHATBHOIO
MOBE/ICHUS OOBIYHO YTBEPXKAAECTCS BBICIIUM CYJIOM LITAaTa IO UX BCTYIUICHUS B CUITY.

2. O6mue nonoxenus [Ipasun [Ipodeccuonanpron Dtuku Komiernn AnBokaros mraTa
Bupmxunus

KOJ’IJ’IGFI/IH A)IBOKaTOB mTaTta BI/Ip)I)KI/IHI/ISI CHUTACT CBOU HpaBI/IJ'Ia «HpaBI/IJ'IaMI/I 3)1paBor0
cMbICsIa». [10JIHBIN TEKCT MpaBUII C KOMMEHTApUSIMHA MOXKHO HalTH B UHTEPHETE HA CTPaHULE
www.vsb.org/profeguides/modules.html.

CobmroieHue 3TUX MpaBUJl OCHOBBIBAETCS HA UX JOOPOBOJILHOM MPUHATUH U TIOHUMaHUH, Ha
KOHTPOJIE CO CTOPOHBI KOJUIET-a/IBOKATOB M OOIIECTBEHHOIO MHEHHUS, a TAKXKE Ha IPUHYKIECHUU
yepe3 AUCLHUIUIMHAPHBIE MEpPBI.

[IpaBuiia BKIiIIOYaIOT B c€0s1 peKOMEHAaTeNbHbIE U 0053aTeIbHbIE OJ0KEHUS.
PexomeHmaTenpHbBIE TTONOKEHUS IIOMOTAIOT IOPUCTaM TIOHSTh, KaKHEe JCHCTBUS MU ITOBEICHUE
CUMTAIOTCS UACATBHBIME C IPOPECCHOHATHLHON TOUKH 3PSHHS U TIPEANUCHIBAIOT HanOoee
MIpaBWIbHbIE 1EUCTBUS B KOH(QIMKTHBIX cuTyalusax. O0si3aTesbHbIe MpaBuia sIBJISIFOTCS. OCHOBOM
JUCHUILTMHAPHOM cucTeMbl. CoOII0eHIE ATUX IPaBUIl 0053aTEIbHO, 8 HECOOIIIOIEHNE MOKET
MIPUBECTH K TAKUM HaKa3aHWIM, KaK IPUOCTAaHOBKA JIUIICH3UH WIJIH JIMIIICHHUE TIpaBa aIBOKATCKON
MPaKTUKH (MCKIIIOYSHHUE U3 KOJUIETHH aJBOKATOB). AJTBOKATCKAas KOJUIETHS Ka)JIOTO IITaTa
MMEET CBOIO CTPYKTYpPY KOMHTETOB, KOTOPAasi 3aHUMAETCSI ATOM MPOrpaMMON TUCIUTUTMHAPHOTO
Ha/3opa. K roprucram, mpakTHKyOMMM 0e3 TIeHCTBYIONICH JIMIICH3UH, TPUMEHSIOTCS YTOJIOBHBIE
CaHKIIHH.

B BBOAHOI I11aBe IpaBUiI TOBOPUTCS, YTO OHU HE UCYEPIIBIBAIOT BCE MOPAIBHO-ITUYECKHE
HOPMBI IOBEJICHUS I0PHUCTA, IIOCKOJIBbKY JAESTEbHOCTh YEJI0BEKa HE MOKET OBITh B IIOJIHOW Mepe
onucaHa IpUANYECKUMH ITpaBuiaMu. [IpaBuia npocTo 1ar0T HEKOTOPYIO KaHBY JUISl 3STHYECKOU
aJBOKATCKOW IPAKTHUKHU.

3. Cooeporcanue Ilpasun Ilpogeccuonanvruou Imuxu Koaneeuu Aosokamoe wmama
Bupoowcunus (no pazoenam)

Bzaumoomnowenus aosoxkama ¢ KiueHmom

[IpaBuiio 1.1. KomnerentHOCTh. OnpeesnsieT 21eMeHThl KOMIIETEHIIUH a/IBOKAaTa U 0ObSBIISET €€
00513aTEIIbHOM.

[TpaBumo 1.2. O6béM npeactasieHus. [IpeamnuceiBaeT 00s13aTenpHOE ClIeI0BaHUE TPEOOBAHUSIM
U UHTCPECaM KIIMCHTA, a TAK)KC YKa3bIBaCT CUTYyalluH, Tpe6y}0H1Me HUCKIIFOYCHUS.

[IpaBuio 1.3. CraparensHocTs. [IpeanucbiBaeT ailBOKaTy MPOSBIATh Pa3yMHYIO CTapaTeIbHOCTh
1 OBICTPOTY, NPEJCTABIISASI UHTEPECH! KJIUEHTA.

[IpaBuno 1.4. IlpencraBnenne napopmaIuu mo aery. ITo MpaBuiIo TpeOyeT OT aABOKaTa
MH(OPMUPOBAHMSI KIIMEHTA B Pa3yMHbIX IIPEJIEIax O MOJIOKEHUH JIeIa, BKII0Yasi BO3MOKHOCTH
YperyJIUpOBaHUS TPAKIAHCKOTO CITOPA WIIH CICJIKH B OTHOIICHHH ITOaBacMOT0 CYy Ty T10
YTOJIOBHOMY JI€JTY 3asIBJICHUSI.
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[IpaBuiio 1.5. 'onopap. D10 npaBuiio TpedyeT OT aJIBOKAaTa yCTAHOBJICHUSI «Pa3yMHOT0»
roHopapa, a TakKeE OIpeaACIsACT (baKTOpI)I, KOTOPBIC NOJIKHBI IPUHUMATBCA BO BHUMAHUEC ITPU
YCTaHOBJIEHHH «Pa3yMHOI'0» FOHOpapa.

[IpaBuio 1.6. KondunenuuanbHocTh HHpOpMALIMU. DTO MPABUIIO YETKO OMpPEAEIseT, UTOo
a/IBOKaT He JOJDKEH pacKpblBaTh HHGOPMAIUIO, OTHOCSIIYIOCS K IPEICTaBICHUIO KIIMEHTA, €ClIn
KJIMEHT HE COIJIAIIAeTCs Ha 3TO, WM €cliu 3Ta HHpopMalusi HaHeceT Bpea KineHTy. [IpaBuio
TaK)X€ yKa3bIBa€T Ha BOZMOXHbBIE UCKITFOUEHHUS, KOTOPBIE MOTYT OBITh HE0OA3aTEIbHBIMU
(uHpOpMaIHs MOXKET ObITh PaCKpbITa) UIN 00s13aTENbHBIMU (MHPOPMAIIHS 10JKHA ObITH
packpebita). O0s3aTeIpHOE pacKphITHE HHGOPMAITIU MPOUCXOIUT B TEX CIydasiX, KOraa
HepacKpbITHE NH(POpMALMK NTPUBEAET K 00OMaHy Cy/a UM COBEPIICHUIO KIIMEHTOM MPECTYIHBIX
JNENUCTBHM.

[TpaBumo 1.7. CronkHoBeHue uaTEpecoB: OOIIEe MPaBUio. ITO MPABUIIO OMKMCHIBAET CUTYAIIUH,
KOTOpPBIE HMEIOT MOTEHIIMAIBHOE CTOJIKHOBEHNE HHTEPECOB, €CIIH a/IBOKAT COTJIaMIaeTCs Ha
BezieHue jiena. [IpaBuiio yeTko onpenensier, 4To HHPOPMHUPOBAHHOE COTIACHE KIIMEHTa MOKET
YCTPAHUTL O3TU MPEIATCTBUA JJIA IMIPEACTABICHUA HHTCPCCOB KIIMCHTA.

[TpaBumo 1.8. CronkHoBeHue nHTEpECOB: 3anpemnieHnbie Caenku. [IpaBuino 3anpemniaet aaBokaTy
yY4aCcTUuC B ONPCACICHHBIX JCJIOBBIX CACIKAX C KIMCHTOM, BKJIKOYas OKa3aHUC (bHHaHCOBOﬁ
IIOMOIIIN KJIMCHTY B CBA3HU C HAXOAAIIHUMCA B CYJI€6HOM IMPONU3BOACTBE ACTIOM HUIIN
MIPEATNoIaracMoM Cy1Ie0HOM pa30oupaTeTbCTBOM.

[TpaBuso 1.9. CronkHoBeHue nHTEpEcoB: briBmmii kaueHT. [IpaBuino 3anpemniaet aaBokaTy
MPEJCTABIISATH UHTEPECHl HOBOTO KJIIMEHTA B JIEJIE, B KOTOPOM MHTEPECHI 3TOI0 KIMEHTA
MIPOTUBOpEYAT HHTEPECaM OBIBIIETO KIIMEHTA, €CJIM TOJIhKO OBIBIIMIA KIIMEHT HE JAaeT Ha 3TO
CBOETO COIJIACHSL.

[TpaBuso 1.10. OtBox B crity 00beKTHUBHBIX m3MeHeHuit: Oomee npasmio. [IpaBumo perynupyer
KOH(JIMKTHBIE CUTYallUd BHYTPU IOPUINYECKON (PUPMBI.

[IpaBuio 1.11. [IpeeMCTBEHHOCTh MEXKIY TOCYJapCTBEHHOMN U yacTHOU chepamu. [IpaBuio
3anpernaeTr onpeeIeHHbIe 1eUCTBUSA aBOKATY, KOTOPBIN SIBISAETCS JOJKHOCTHBIM JIMLOM HWJIN
CILy>KallliM, €CJIM IIPU TOM OUEBH/IHA BBIT0J1a HACTOSLIETO WU OBIBIIETO KIMEHTA.

[IpaBuiio 1.12. beiBmuii cynpst uiu apoutp. [IpaBuso 3anpeiiaer aaBokary npeacTaBieHue
YbUX-TTHO00 HHTEPECCOB B JICJIC, KOTOPBIM OH 3aHUMAJICA B KQYCCTBEC CYyAbU.

[TpaBuso 1.13. Opranuzanmsi, BeICTynaromas B KauecTBe KiueHTa. [IpaBuio npeacrasisier
PYKOBOJCTBO a/IBOKaTy B CUTyalHsAX, KOI/1a €My U3BECTHO O HApPYILLIEHUU 3aKOHA OPraHU3alueH,
SIBJIIOILENCS KIIMEHTOM, WX O JIEHCTBUAX PYKOBOJUTENEH, MPOTUBOPEYALUX UX OUIUATBHBIM
00513aHHOCTSIM IIEpe]] 3TON OpraHu3aluen.

[TpaBumo 1.14. KnueHT ¢ orpannyeHHOM neecnocoOHoCThIO. [IpaBmino pa3penraer agBokary
I[O6I/IBaTI)C${ Ha3HA4YCHUS OIICKYHA AJId KIIMCHTA, HO TOJIBKO B TCX ClIy4dasaX, KOrga aBOKaT BEPHT,
YTO KJIMCHT HEC MOXCT HeﬁCTBOBaTB aICKBAaTHO B CBOUX COOCTBEHHBIX HHTEpECCax.

[TpaBumo 1.15. Xpanenne coOCTBEHHOCTH. DTO MPABUIIO MPEINUCHIBACT BHITIOJIHCHHUE PsJla

TpC60BaHHﬁ, CBA3aHHBIX C XpaHCHUCM COOCTBEHHOCTH KJIINCHTOB, HﬂXOZ[SIHI@f/’ICﬂ Y aABOKaTa B
CBs3U C IIPCACTABJICHUCM UX UHTCPECOB.
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[TpaBuso 1.16. OTKa3 uau NpeKpamieHne NpeacTaBICHUus. DTO BAKHOE TIPABUIIO ONPEICISICT
CUTYyaIlld, B KOTOPBIX aIBOKAT JIOJDKEH YCTPAHUTHCS OT MPEACTABICHUS MHTEPECOB KIINEHTA, U
CUTYyaIll, B KOTOPBIX YCTPaHEHHE OT MPEJICTABICHUS HHTEPECOB KIMEHTA HE SIBJISCTCS
o0si3aTtenbHbIM. OOBIYHO YCTpaHEHUE OT MPECTABIICHUS HHTEPECOB KIHMEHTa TpeOyeTcs B TOM
cilydae, Korja KJIMeHT HacTauBaeT Ha MMOBEJACHUHU aJ[BOKaTa, HapylIaloIleM 3aKOH, WIH Ha
JEUCTBUSX aIBOKATA, POTUBOPEYAIIMM PaBUIaM POPECCHOHATHHOTO ITOBEICHUS.

[IpaBuiio 1.17. [Ipogaka agBOKaTCKOM MPaKkTUKU. DTO MPaBUIIO pa3peliaeT MPOoJaxy Ipu
OIMPCACIICHHBIX YCIIOBUAX.

Cosemnuux u mpembve He3auHmepecoearnroe 1uyo

[IpaBuio 2.1. Koncynprant. [IpaBuio npeanuceiBaeT aaBoOKaTy P IIPEACTABICHUN HHTEPECOB
KJIMEHTa PyKOBOJICTBOBATHCS HE TOJIBKO 3aKOHOM, HO ¥ COOOPaKEHUSIMU MOPaIbHOIO,
SKOHOMHYECKOT 0, COLIUAIBHOTO U MOJUTUYECKOTO XapAKTEPA B 3aBUCHUMOCTH OT MOJIOKEHHUS 1E]
KJINEHTA.

[IpaBumo 2.2. Apburp-nocpeanuk. [IpaBuio onuceIBaeT ciiydan BBICTYIIJICHUS B KAYECTBE
apOuTpa Mexay KireHTaMu. [IpaBuiio uckIlouaeT BHICTYIIEHUE a/IBOKAaTa B KauecTBE apOUTpa B
Jieax CEMEUHOro Mpasa.

[IpaBuiio 2.3. OueHka Jyuist UCIIOJIb30BAHUS €€ TPETbUMU JIMLIAMHU.
[IpaBuio 2.10. TpeTbs HE3aMHTEPECOBAHHAsL CTOPOHA.

[TpaBumo 2.11. [Tocpeanuk. Ito nmpaBmio Komiernn Ansokaros mrata Bupmkuaus,
OIHCHIBAIOLIEE Pa3IMYHbIE AIbTEPHATUBHBIE CIIOCOOBI pa3pelIeHus CIIOPOB, HE SBISETCS
coctaBHOH yacThio Tunossix [IpaBun Amepukanckoit Accounanuu FOpuctoB. 3To nmpaBuiio
TpeOyeT OT a/IBOKaTa-NoCpeAHUKA IPOBEICHUS KOHCYJIbTAlUI CO CTOPOHAMU CIIOpa O MOJIXOJE U
METO/Ie pa3pelleHus cropa (BapbUpPYyIOIIUXCS OT MPOCTO OpraHN3allMOHHON TOMOIIIX 10
OLIEHKH MPEJIOKEHHBIX NO3UIHI) U yBa)KeHUs BbIOOPA CTOPOH U UX OKUJAHUI.

Aosokam-3auumnux

[IpaBumo 3.1. JloGpocoBecTHBIE HCKU U CIIOPHI. [IpaBmiio onpeaensieT, 9To aaBoKaT, HCTIOIb3YS
cyneOHOe pa30MpaTenbCTBO ¢ HAMOOJBIIEH BBITOOM JIs1 KIIMEHTA, HE JOJIKEH 3JI0YIOTPEOIATh
MpOIeCCyaTbHBIMA HOpMaMu. OHAKO 3aIIUTHUK OTBETYMKA B YTOJIOBHOM IIPOIIECCE MOKET
nmoTpeOoBaTh OT OOBUHEHMSI OOOCHOBAHUS KaXKJIOTO TOJIOKEHUS B JIEIE.

[IpaBuiio 3.3. ckpeHHOCTH 10 OTHOLIEHHIO K TpuOyHany. [IpaBuio 3anpemniaer agBokaTy
JieJ1aTh 3aBEIOMO JIOJKHBIE 3asIBJICHUS B CyZl€ WJIM HE COOOIATh Cy/y O CYIE€CTBEHHOM
00CTOATENBCTBE, KOI'1a HEOOXOJUMO MPEaTh €ro IIaCHOCTH Ul TOro, 4TOOBI N30€KaTh
MOCOOHMYECTBA B IMPECTYIIHBIX WA 0OMaHHBIX )IGfICTBI/I?IX KJIMCHTA.

[IpaBuso 3.4. becpucTpacTHOCTh K MPOTUBHON CTOPOHE M €€ aIBOKATy. ITO BaAKHOE TPABUIIO
3arpeuacT aABoKaTy NpeuATCTBOBATbL JOCTYITY HpOTI/IBHOI\/'I CTOPOHBI K 10KAa3aTCIIbCTBaM,
(danscudurpoBaTh 10Ka3aTEIHCTBA WK MPOU3BOIBLHO UCIIOJIB30BATh JAOMPOC WU
CBHJICTEJILCKUE TTOKA3aHUS.

[IpaBuso 3.5. becpucTpacTHOCTh U JEKOPYM TpUOYHaa. ITO MPABUIO OTHOCUTCS K
IMMOBCACHHUIO a/IBOKATa B OTHOIICHUH Cyaa IMPUCAKHBIX W 3alIpCIIacT aiBOKATy, B YHUCJIC IIPOYUX
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NENUCTBUM, «BECTU c€0s1 TAKMM 00pa30oM, 4TOOBI HAMEPEHHO COpPBATh pa30OUPaTEIHCTBO B
TpUOyHase».

[IpaBuno 3.6. I'macHOCTh cyneOHOTO pazdbuparenscTBa. [IpaBuio 3anpemaer agBokary aeiaaTh
HCO(l)I/H_[I/IaJ'IBHI)Ie 3a4BJICHUA BHE CyJd, €CJIKM OH YBCPCH, UJIU €MY CJIICAYCT 3HATh, YTO 3THU
3asIBJICHUS. MOTYT OBITh PaCHpOCTPAaHEHBI U, TAKUM 00pa3oM, HAHECYT 3HAUUTEIbHBIN Bpel
cyneOHOMY pa3OupaTeIbCTBY B TPETEHCKOM CY/I€.

[TpaBuso 3.7. AABOKaT, BBICTYIAIOIINI B KAYECTBE CBUJIETENS. DTO MPABUIIO ONMKMCHIBACT
CUTYyalluH, B KOTOPBIX aJIBOKAT MOYKET JIEUCTBOBATh KaK 3aIUTHUK AK€ B TEX CIIy4yasx, KOoraa
CYIIIECTBYET HEOOXOAMMOCTh €0 BBICTYILJICHHUS B CYJI€ B KaUe€CTBE CBHUICTEIIS.

[TpaBuso 3.8. OcoObie BUABI OTBETCTBEHHOCTH MTPOKYPOpa. DTO MPABUIIO 3alPEIIAET MIPOKYPOPY
BBIHOCHTH OOBHHEHHE, €CITH OHO HE MOJIKPETUICHO «BECKUMU MpUIrHaMmy. [IpaBuiio Takxke
00s3bIBaCT NMPEJOCTABUTh BCE TMIOKA3aHUS MM HH()OPMAINIO, N3BECTHYIO OOBUHHUTEIIO, KOTOpast
MorJja Obl OIPOBEPTHYTh BUHY OOBUHSAEMOTO.

Ces3u ¢ auyamu, He AGIAIOWMUMUCA KIUeHmamu aosoxama

[IpaBuiio 4.1. IIpaBauBOCTb 3asBIICHUH, A€TaeMbIX IpyruM Junam. [IpaBuno npeanuceiBaet
a/IBOKaTy He JieJaTh JIOKHBIX 3asBJICHUI WK CKPBIBATH CYIIECTBEHHBIE (DaKThI, KOTJa UX
orjianieHue HeoOX0AMMO BO U30€KaHue MOCOOHNYECTBA MPECTYITHUKY UM OOMaHHOMY JI€SIHHUIO
CO CTOPOHBI KJINEHTA.

[TpaBuso 4.2. O6meH uHpOpPMALIHEH C TUIIOM, PECTABIsIEMbIM cOBeTHUKOM. [IpeacraBmsis
KJIMEHTA, aJIBOKAT He JOJKeH 0OMEHMBAThCs HH(OopMaluel ¢ IpOTUBHOM CTOPOHOH,
MIPE/ICTaBICHHON APYTUM aJBOKATOM, UCKJIIOYasl CIy4yau, KOIr/la aJBOKAaT UMEET Ha ATO
paspeneHue Ipyroro ajaBokara.

[IpaBuiio 4.3. OTHOLIEHHUS C JIULIOM, HE UMEIOLIUM IpeacTaBuTens. Berynas B oTHOIIEHUS OT
MMEHH KIIMEHTA C JIUIIOM, He IMEIOIIIUM IPEICTABUTEINS, aABOKAT HE JOJDKEH 3asIBIISATh WU
MOKa3bIBATh, YTO OH HE 3aMHTEPECOBAH.

[TpaBusio 4.4. YBaxeHue npaB TPEThUX JIHII.
FOpuouueckue pupmvi u accoyuayuu

[TpaBuso 5.1. OTBETCTBEHHOCTD MAPTHEPA UITK AJBOKATA, OCYIIECTBIISIONIETO0 KOHTPOJb.
[TapTHEpHI U aIBOKATHI, UMEIOIINE TTOJITHOMOYHS OCYIIECTBIISATH KOHTPOJIb, JOJKHBI
MpeANPUHUMATE HE0OX0AUMbIe YCHITHS 17151 3 (HEKTUBHOTO KOHTPOJISI HAJT TEM, YTOOBI aIBOKATHI
(dbupMBbI 1eiCTBOBAIM B COOTBETCTBUHM ¢ [IpaBuiiamu npogecCHOHAIBHOTO MTOBEICHMUS.

[TpaBuiio 5.3. O0sA3aHHOCTH TOMOIIIHUKOB aJiBOKaTa, HE SIBJISIFOIIMXCS roprcTaMu. [lapTHepsl
JOJDKHBI IPEIIPUHUMATE Pa3yMHbBIE YCHIIUS TSl 00eCTieueHs] Mep, TapaHTUPYIOUINX GupMme,
YTO MOBEJICHNE He-I0pHCTa OBLIO COBMECTHMO ¢ [IpaBuiaMu nmpodeccHoHaTBbHOTO TOBECHNUS.

[IpaBuno 5.4. IlpodeccronanbHas He3aBUCUMOCTD aJBOKATa. AJIBOKAT WJIU IOPUANYECKAs
¢bupma He JOJKHBI AETUTh CBOW TOHOpAp C FOPUCTOM, UCKIIIOYas CIy4aH, IIPeyCMOTPEHHbIE

9TUM IPABUIIOM.

[IpaBuno 5.5. Hepa3spemennas opuaundeckas npaktuka. [IpaBuso 3amnpemaer aqBokarty
COJICMCTBOBATH JIMILY, HE COCTOAIIEMY B aJBOKAType, B BEJACHUH TAKOH JESITEIBHOCTH, KOTOpas
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COCTaBJIIET IPEAMET HEPA3PEIICHHON IOPUINYECKON MTPAKTUKH, UIIH MIPUBJIEKATH IOPUCTA C
HEJIEHCTBUTEIILHOM JIMIICH3UEH B KAUECTBE KOHCYJIBTAHTA, CYJACOHOT0 KJIepKa WIIA TOMOIIIHHKA.

[IpaBuso 5.6. OrpannyeHue npasa BEACHUS IOPUINICCKON TPAKTUKHU. AJTIBOKAT HE JIOJDKEH
Y4acTBOBaTh B COTJIAIICHUH O MAPTHEPCTBE, KOTOPOE OrPaHUYMBAET MTPABO MMAPTHEPOB
MPAKTUKOBATh TMOCJIE UX yX0/a U3 QUPMBI.

Jlesmenvrocmo nHa O1azo obwecmesa

[TpaBumo 6.1. Okazanue npaBoBsix yciayr Pro Bono Publico. Ilpasuio onpenensier, 9to aaBokat
JOJDKEH TPATHUTh TI0 KpaliHel Mepe JiBa MPOLIEHTa CBOETO padodyero BpeMEeHH Ha OKa3aHHe

PO eCCUOHANBHBIX YCIyT OeciaTHO (pro bono). DT yCiayrd MOTYT OKa3bIBATHCS B
CIIEAYIONINX 00JIaCTAX: 3aKOH 0 HEUMYIINX, 3aKOH O TPaKIaHCKHUX TpaBaxX U MPEJICTaBICHUE
HMHTEPECOB 0JIarOTBOPUTEIbHBIX OPraHU3aLUH.

[IpaBuiio 6.2. [IpunsATHE Ha3HAUEHUS HA TOJKHOCTD. [IpaBmiio npeanuchBaeT aBOKaTy He
OTKa3bIBaThCsl 0€3 BECKMX OCHOBAHUM OT Ha3HAYEHUS MPECTABIIATH HHTEPECHl KIMEHTA.

[TpaBuso 6.3. UneHCTBO B OpraHU3aIiiy, OKa3bIBAIOIICH IOPUANIECKYIO ToMOIIh. [IpaBuio
YETKO OIPEJEISIET, UTO, 3 UCKIIFOUCHHEM HEKOTOPBIX CIIy4aeB, aJBOKAT MOXKET COCTOSATH Ha
cityx0e B COBETE TUPEKTOPOB OpraHU3aluy, PEACTABISAIONIEH IOPUANYECKYIO TIOMOILb,
HECMOTPA HA TO, UTO 3Ta OpraHu3aliurd MOKET OKa3bIBaATh KOPUANYICCKYIO IIOMOIIb JIULIAM, YbH1
WHTEPECHI HAXOAATCS B IPOTUBOPEYUH C MHTEPECAMH KIIMEHTA, MPEJCTABISIEMOTO aJBOKATOM.

Ungopmayus o opuduueckux yciyeax

[IpaBuiio 7.1. OOMeH uHpOpMaIHel, kacaromencs IPeJOCTaBISIEMbIX aJIBOKATOM YCIYT.
[TpaBuio onpenenser GopMy U colep’KaHHE PEKIaMbl FOPHINIECKUX YCIYT B IITATE
Bupmxunus.

[IpaBuno 7.2. HenmocpeacTBEHHBIE KOHTAKTHI C TOTEHIUAIBHBIMU KIIMEHTAMU U PEKOMEH ALl
o oBO1y Haiima. [IpaBuio orpaHnYMBaeT W/ WK 3arpeniacT ONpeAeICHHbIC IeHCTBHS,
KOTOPBIMHU aJIBOKAT TOOMBAETCS COTJIACHUS OT KJIMEHTA, BKIIIOYAs JIO)KHBIC WU BBOSIINE B
3a01Ty’KJIEHUE YTBEPIKACHHUS C IICJIBI0 PEKIaMbl HaJICKHOCTH M PEIyTaIliH a/IBOKaTa.

[TpaBumno 7.4. Undopmarus, kacaromasics 001acTeil, B KOTOPBIX MOXKET MPAKTUKOBATH aJIBOKAT.
[IpaBuiio He MO3BOJISET aIBOKATY 3asIBJIATH O TOM, UTO OH SIBJISIETCS CIIELUATNCTOM B KaKOM-
1160 o01acTy, 3a UCKITIOYEHUEM CITy4YaeB, KOrJa OH 3aHUMAETCs JieJlaMH B 00J1aCTH MMAaTEHTHOTO
IpaBa WK CyJ1eOHON MPAaKTUKON [0 MOPCKUM JIeaM.

[TpaBumno 7.5. Hazpanue ¢upmsl u pupMenHabiid 01ank. Cpean MpoYnX MpaBuil, 3TO MPABUIIO
3ampenaeT aJBoKaTy UCIOIb30BaTh B YaCTHOM MPAKTUKE Ha3BaHHUE (UPMBI, €CJIH OHO
MPEANONAraeT CBsA3b C MPABUTEIHCTBEHHBIMHU OPTAHU3AIUSAMHE WIIH 0J1arOTBOPUTEIHBHBIMU
OpraHu3aIMsIM, OKa3bIBAIOIIUMH IOPUINYECKUE YCITYTH.

Cobnrooenue npogheccuoHarbHOU SMUKU
[IpaBuio 8.1. IIpuem B anBokaTypy U BOIIPOCHI TUCHUILNIMHAPHOTO Xapakrepa. [IpaBuio

3aMpeiacT KaHauaaTaM Ha 3a4HUCJICHUEC B a/IBOKATYPY CO3HATCIIbHO ACJIATDh JIOKHBIC 3asdBJICHUA
HJIN CKPBIBATb (baKTI)I OTHOCHUTCIIbHO IMOJAa4H 3a4BJICHHA O IIPUEMC B aIBOKATypy 1ITaTa.
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[TpaBumo 8.2. PaboTHHKM Cy1eOHBIX M 3aKOHOJATEIBHBIX OpraHoB. [IpaBuio 3anpemiaer
a/IBOKaTy JIeJaTh 3aBEOMO JIOXKHbBIE HJIM OE30TBETCTBEHHBIE 3asIBIICHUS B OTHOIICHUU
KBATU(UKAIIMY WIH STUKH CYJIbU WIH CYJI€OHOTO PACIIOPSIAUTEIISA.

[TpaBumo 8.3. CooOmieHne 00 UMEIIIEM MECTO HAPYIIEHUH MTPOPECCUOHATBHON TUCIIUTIITUHBI.
[IpaBuiio racuT, YyTo €Ciiy aJBOKATy U3BECTHO O APYTOM aJIBOKaTe, yTo TOT Hapyuui [IpaBuiia
pohecCHoHaNbHOTO TOBEJIEHUS, U 3TO 3aCTaBJISIET COMHEBATHCA B €r0 YECTHOCTH, HaI€KHOCTH
Y IPUTOJIHOCTH KakK a/IBOKaTa Mo JPYrUM JieaM, aJBOKaT JI0JKEH COOOUIUTH 00 3TOM B
COOTBETCTBYIOILIKE OpraHbl IPOo(eCcCUOHATBLHOTO HAa30pa.

[IpaBumno 8.4. Hapymenue npodeccrnonansHoi AucuIuinabl. [IpaBuio rmacur, 4to
HapylLIeHHEM MPpo(ecCHOHATbHON NUCHUIUINHBI ABJISETCS: (a) HapyLIEeHHE WIH MOIbITKa
HapyuTh [IpaBuia npodeccrnoHalbHOTO MOBEIEHUS U NIPeAHAMEPEHHAs! MOMBbITKA WU
CKJIOHEHHUE JPYTOoro K 3ToMy; Win (0) oBeJeHUE, PU KOTOPOM UMEIOT MECTO TaKUE DJIIEMEHTHI
MOBE/ICHUS, KaK HEMOPSII0YHOCTh, MOIIIEHHUYECTBO, 0OOMaH WM HE JI0JKHOE MTPE/ICTaBICHHE.
[Ipasuiio 8.5. FOpucaukuusa. Cpeny npodyux NOJ0KEHUHN MPaBUIIO YKa3bIBAaET, UTO aJ[BOKAT,
KOTOPOMY O(HIIMAJIBHO pa3pelIeHo NPaKTUKOBATh B 1TaTe Bup/pkuHus, NoquuHseTcs
JTUCIUTITMHAPHBIM TPEOOBAHUSM, IPUHATHIM B TAHHOW IOPUCIUKIINKI, HECMOTPS Ha TO, YTO OH
MO>KET IPAKTUKOBATh MPABO IAe-I100 elle.
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